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I. HEJI HA HACOKHUTE

§.1. LlenTa Ha HACTOALIUTE HACOKHU € J1a Aa/aT OPUEHTUD
Ha NPEANpUATHUATA, CAPYKEHUATA HA MPEANpPUATUATA U BCHUKU
3aMHTEPECOBAaHU JIMIIA OTHOCHO CBHITHOCTTA, opmuTe U edekTa
OoT oOMeHa Ha MHGpOpMaLUsi MEX1y KOHKYPEHTH U OLEHKaTa My
OT TJIeJJHA TOYKAa HA MPAaBOTO Ha KOHKypeHuusra. OOMEHBT Ha
uHbopMalUs MeXIy KOHKYPEHTH MOXe€E Ja ChIIECTBYBa IOJ
paznmuyHu  OpMH, MOXKE Ja CTUMYJHpa WIH Jla OrpaHuYaBa
KOHKYPEHLIMATA U 3a TOBA OLIEHKAaTa ce U3BbpPILBA UHIUBHUAYATHO
3a BCEKU KOHKPETEH Ciy4ail U 3aBUCH OT crieUupUUHUTE (PaKTH U
oGcTosTencTBa’.

§.2. Hacokute ouepraBaT OCHOBHUTE XapaKTE€PUCTUKU
Ha Haif-yecto OOMeHsHaTa HWH(OpMAIUs MEXIY KOHKYpPEHTH,
Oene3uTe Ha 3a0paHeHUs 0OMEH Ha MH(pOpMaIHs U 0COOCHOCTUTE
Ha Ta3apHUs KOHTEKCT, B KOUTO 0OMEHBT Ha MH(POPMAIUST MEXKITY
KOHKYPEHTH MOXE J1a J0Be/e JI0 MPeJOTBpaTsBaHe, HapyllaBaHe
WIM OTpaHWYaBaHE HAa KOHKYpEHIUsTa. B Ta3m Bph3ka HACOKHTE
ChIBpPKAT M KOHKPETHM IpUMepH 3a 3a0paHeH OOMeH Ha
nHpOpMAIH MEXITy KOHKYPEHTH, YCTAHOBEHH B MpaKTHKaTa Ha
Komucusra 3a 3amura Ha koHkypeHuusta (K3K), EBponeiickara
komucus (EK) m apyrm HanmmoHanmHM OpraHu MO KOHKYPEHIIHS
(HOK) na nppxaBute uienku Ha EBponeiickus cpio3 (EC).

§.3. IlpakTkata Ha OpraHuTe IO KOHKYPEHILHS [0
MOMCHTaA COYH, Y€ CAPYXKCHUATA Ha MNPCANPUATHATA U3IIBJIHABAT
[EHTpaJIHA POJis Tpu 0OMeHa Ha WH(GOPMAITHSI MKy KOHKYPEHTH.
Brrpekn 6e3cniopHo mose3HaTa IeHHOCT, KOSTO T€ OCHIIECTBABAT
3a MPEONpUATHATa OT CHOTBETHHTE OpaHIIOBE WM CEKTOpU Ha
WKOHOMHKATA, YE€CTO CAPYXKEHUATa QYHKIIMOHUPAT KaTO CPEIUIIE
3a chOupaHe U OOMEH Ha YYyBCTBHUTEIHA THPrOBCKa MH(OpMAIIH
MeXIy cBouTe wieHoBe. CTHMYIMpPAaHETO WU YJIECHSIBAHETO Ha

! Hacoxure ca npuers ¢ Pemenne na K3K Ne 1778/20.12.2011 .
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oOMeHa Ha TakaBa MH(OpMAIMA MEXIYy MPEANPHITUSATa MOXKE Ja
JIOBEJIe /10 HaMaJIsiBaHEe Ha TOTOBHOCTTA MM JIa OKa3BaT e(heKTUBCH
KOHKYPEHTEH HATHUCK MOMEXAY CH M 10 TO3M HAYMH Jia TPUYUHH
OrpaHMYaBaHe HAa KOHKYPEHIMTAa Ha ChOTBETHHS maszap. Ilopamam
TOBa, JACHHOCTTA HAa CAPYKEHHSTA, acOIMAIMUTE W OpaHIIOBUTE
opraHm3anuu TpsOBa ga ObIe choOpa3eHa ¢ TpaBWiara Ha
KOHKYpEHIIUATAa M B YacTHOCT CbhC 3abpaHata 3a OOMeH Ha
YYBCTBHUTEIIHA THProOBCKa MH(MOPMAIUS MEXIy KOHKYPEHTH KaTo
dbopMa Ha Hapymenue no wi. 15, anm. 1 ot 3akonHa 3a 3ammTa Ha
koHkypennuara (33K) w/mnm un. 101, an. 1 or loroBopa 3a
¢yHkunonupanero Ha EBponetickus cbro3 (ADEC).

§.4. C nacrosmure Hacoku K3K cu mocrass 3a men na
3aro3Hae MPEeANnpUsATHATa U CAPYKEHUSTAa Ha MPEINPHUITHITA U
BCUYKM 3aWMHTCPCCOBAHM JiMOa C OCHOBHHUTC AaCIICKTH Ha
KOHKYpEHTHONpaBHAaTa OIleHKa Ha oOMeHa Ha uH(opMalus
MEXIy KOHKYPEHTH, Taka uy€ HACOKHUTE Ja ObJaT MOJE3HU KAKTO
3a OCBILECTBSIBAHETO HA CTOMAHCKA JEWMHOCT OT MPEANpPHUSITHITA,
Taka U 3a 3aKOHOCHOOPa3HOTO (DYHKIIMOHHMPAHE Ha CIPYKEHHUATA
Ha TMpeanpusTHsATa, C OIJe]l CTUMYyJIHpaHe Ha edeKTHUBHaTa
KOHKYpEHIlUss B CTpaHara M Cb3/laBaHE Ha YCJIOBUSA 3a
MOBUINIaBaHE Ha OJArOCHhCTOSHUETO HA IOTPEOUTENNTE.

II. IOHATHUE 3A OBMEH HA UH®OPMALUA
MEXAY KOHKYPEHTHU

2.1. O0menbT Ha wuHpopmanusi kato ¢opma Ha
XOPHU30HTAJHO CbTPYAHUYECTBO MEXKTY KOHKYPEHTH -
HKOHOMHUYECKH I0JI3U

§.5. OOmenbT Ha wuHPOpPMALUS MEXIY CTOMAHCKU
CyOeKTH, KOMTO OIEpUpaT Ha €HO U CHIO HUBO OT BEpuUrara Ha
MPOM3BOJICTBO U JUCTPHOYLUS Ha ONpPEesIeHH MPOIYKTU (CTOKU
WM yCayru), GOpMHpAI CaMOCTOSATENICH Taszap, MpeacTaBisiBa
¢dopma Ha XOPU3OHTAIHO CHTPYIHUUECTBO MEKIY KOHKYPEHTH.
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§.6. B ycnoBuAra Ha CBBPEMEHHOTO pa3BUTUE Ha
na3apHUTE OTHOLICHUS B3MOXKHOCTTA 32 00MEH Ha MH(pOpMaLus
MEXIy KOHKYpPEHTH € OT M3KJIIOUMTeNHAa BaKHOCT 32
e(eKTUBHOTO OCBIIECTBIBAHE HAa CTOMAHCKA JECHHOCT HAa BCEKH
ChOTBETEH Masap. JJocThIbT 10 HaJeKAHA Ma3zapHa HH(popMaIus
MOXe€ Ja T03BOJIM Ha MpeAnpusATHITa e()EeKTHBHO Ja IUITaHUpaT U
MIPOTHO3UPAT AEHHOCTUTE CH 110 IIPOU3BOJICTBO M THPrOBHs, KAaKTO
U J]a MHBECTUPAT B HOBH IPOM3BOJICTBEHH MOIIHOCTH MU B
HAyYHH M3CJICABAHUS, KOUTO Jla JIOBEAAT 10 IMO-BHCOKO Ka4eCTBO,
NIOBEYE HOBOBBBEACHUS M IMO-HUCKHM LIEHH Ha INpEUIaraHuTe OT
TSAX CTOKH WJIH YCITYTH.

§.7. OOmenbpT Ha wuHpOpPMAIMS MOXE Ja Ch3IAIC
MPEANOCTaBKY 3a aJalTUPaHe Ha MpeJaraHeTo Ha CTOKH MM
YCIIYTH CHOPSIMO TBPCEHETO, KaKTO H 3a IMOJ0OpsBaHE Ha
CTOINaHCKaTa €(PEeKTUBHOCT HA MPEANPUATHATA, OINEpPUpAIlXd Ha
CHOTBETHHS Ta3ap, 3a MOBUIIaBaHE Ha HMHPOPMUPAHOCTTA Ha
HOBOHABIIM3AIUTE TPEANPUITUS M HAa WHBECTHUTOPHUTE, KOWUTO
KeNasT J]a ce yCTaHOBAT Ha masapa. Hampumep, ch3naBaHeTo Ha
0000IIeHN JaHHU OTHOCHO TBPCEHETO U TIpeJlaraHeTo Ha
CTOKHTE UM YCIyTrHuTe, (hopMUpaliu ChoTBETHUSA Mazap, Ou MOTJIo
Ja  JONpUHECe 3a  IMo-eUKacHO  TpepaslpeneisHe  Ha
MPOJYKIHATa KbM TreorpadCKu Maszapu, XapaKTepU3Upalld ce C
MO-BHCOKO ThpPCEHE IO OTHOIICHWE Ha MpeJjlaraHeTo, WiH Ja
CTUMYJIMpa TPOAYKTOBa audepeHIuanuss Ha CTOKHTE WIH
YCJIyFI/ITe CprIMO XapaKTepI/ICTI/IKI/ITe Ha TGKYHIOTO TT)pCCHe Ha
notpeburenute. CrnonensHero Ha WHpopMalus OM MOTJIO Ja
ITOMOTHE Ha MPEANPUATHATA 1 PAMOHAIN3HPAT CBOUTE Pa3XOIH
3a TPOU3BOACTBO M pealH3alisi Ha CHOTBETHHUTE MPOJIYKTH, Aa
MaKCHMH3HUPAT PE3yJATATHTE OT CBOSITA CTOTIAHCKA JICHHOCT, KOETO
OM MOTJI0O Ja JOBele M0 paslIupsiBaHE Ha TIXHOTO Ma3apHO
NMPUCHCTBHE  Ype3  HaBJIM3aHE HA HOBH  Ta3apu WA
HOBI/IL[I/IOHI/IpaHC Ha HOBU HpOI[yKTI/I Ha CbOTBCTHUA Ha3ap.
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§.8. OOMeHbT Ha WHpOpPMAIMS MOXKE, CHINO Taka, Ja
Obie OT T0JI3a U 3a TOTPEOUTEINTE MOCPEACTBOM HaMaJsIBAHE Ha
pa3XxoJuTe MM 3a ThPCCHE, KOETO M0 JUPEKTCH HAYMH BOAM JI0
MOBHUINIABaHEe Ha TIXHOTO Ojarocbcrosinue. Te Ouxa Moriaum jaa
HAMpaBAT NOTPEOUTEICKUS CH U300 O pallMoHaJICH HAYuH CaMO
ako ca no0pe WHPOPMUpPaHH 3a IEHHUTE, XapaKTCPHUCTUKUTE,
NpeHa3HAYCHUETO M KAayeCTBOTO HAa PAa3IUYHUTE TMPOIYKTH,
npejaiaraHd Ha masapa. BCBIIHOCT, eHa OT MPEIIOCTaBKUTE 3a
pasrppliaHe Ha e(eKTMBHAa KOHKYPEHLIMs Ha I[a3apuTre €
HAJIMYUETO HA BB3MOXKHOCT HAa MOTPEOMTENUTE Ja CpaBHIBAT
OCHUTC M THBPIrOBCKUTC YCJIIOBHA Ha PaA3ITUUMHHUTC MNPCAIIPUATHUA
JOCTaBYMIIA Ha CTOKM HIM yciayrd. Hamwumero Ha Tasu
BB3MOXHOCT Ha HOTpC6I/ITCJII/IT€ HN3WCKBa OCUTI'ypsABaHC Ha
OIPE/ICJICHO PaBHHIIEC HA Ma3apHa MPO3PavYHOCT, KOSTO, OT CBOS
CTpaHa, ce sBsBa KaTO HEM3MEHHO HEO0OXOIMMa MPEIIOCTaBKa 3a
pasrpbilaHe Ha KOHKYPEHTHHUS MPOIIeC Ha masapa.

§.9. OOmenbpr Ha maszapHa HHOpPMaILUA, KOHTO
MOBHIIIaBa MPO3PAYHOCTTA HA I1a3apa, € MOJIe3eH 3a eeKTHUBHATA
KOHKYpPEHLUs, TOKOJKOTO HE BOJIU N0 Ch3/JaBaHE Ha YCJIOBHS 3a
CBIJIaCYBaHO WJIM KOOPAMHHMPAHO IIa3apHO IIOBEACHHE Ha
ydyacTHUIIMTE Ha mnas3apa. ChIIeCTBYBaT ONpPENEICHU BUIOBE
uHpopMalus, KOATO ako Obae oOMeHeHa M JOCThIIHA 3a
y4yacTHUIIMTE Ha TMaszapa, OW JoBena /0 TMpEeBUIIaBaHE Ha
ONaronpusATHOTO paBHUILE Ha MPO3PAYHOCT Ha Maszapa U JO
OrpaHMyYaBaHe Ha KOHKYPEHIUATA MEXIY MPEeaNpHUsITHATa, KOUTO
y4yacTBaT Ha Ma3apa Karo KOHKYpPeHTH. B TO3M cMUCHII 0OMEHBT
Ha UHQopMaIus He TpsOBa 1a BOJIU A0 HaMaJlIIBaHEe Ha CTUMYJIUTE
3a TOpeNupUATHATa Ja CcjelBaT KOHKYPEHTHO IIOBEJEHHE Ha
CHOTBETHUS Ma3ap U Ja MpeMaxBa WM J1a HaMajsiBa 3HAYUTEITHO
CTONAHCKMSI PHUCK, IMPOU3THYAIL OT HEU3BECTHOCTTA OTHOCHO
aKTyaJHOTO WJIN OBJENIOTO N1a3apHO MOBEACHNE HA KOHKYPEHTUTE
U TUITAHUPAHUTE OT TSIX MAPKETHHIOBH CTPATETHH 3a MPHUBIMYAHE
Ha TTOBEYE MOTPEONTEIH.
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2.2. IlonsiTHe 32 ,,00Men” HA HH(pOPMaALUS

§.10. Ilo cBosiTa KOHKYPEHTHOIIPABHA CHIIHOCT OOMEHBT
Ha uHpopMauus IpeiacTaBiasiBa (opMa Ha XOPU3OHTAIHO
CHTPYAHUYECTBO MEXAY KOHKYPEHTHH IMPEIIPUATHS, Ype3 KOETO
T€ CU MpPEJOCTaBAT, NPAKO WIM HENPSIKO, €JHOCTPAHHO WM
JIBYCTPAaHHO, MUHAQJIM, TEKYIId WIM OBACUIM JAHHU OTHOCHO
CBILIECTBEHUTE MKOHOMHYECKU MapaMeTpU Ha CBOSATA CTOINAHCKA
JIEHHOCT, a8 UMEHHO:

v yenoeu napamempu (TIPUNATaHU [CHH, MEXAHU3bM
Ha LleHooOpa3yBaHe, ce0ECTOMHOCT Ha Ipe/laraHuTe MPOJIYKTH,
TBPrOBCKU OTCTBIIKH, CTPYKTYpa Ha pa3XxoJuTe 3a MPOU3BOJICTBO
U peanu3anus 1 JIp.) Win

HeyeHnogu napamempu (MapKEeTHUHIOBU CTPATEruu,

pEeKIIaMHU KaMIIaHWH, TIPOMOIIMH, HAMEPEHHUS 33 MO3UIIMOHHPAHE
Ha HOBM MPOJYKTH, HAaBJIM3aHE HAa HOBU Ia3apH, OTHOIIEHUS C
APYTH MPEATIPUATHS U 1. ).

§.11. 3a na cwiiecTByBa 0OMEH Ha MHPOPMALIUS MEXIY
KOHKYPEHTH IO CMHCBhJa Ha MpPaBOTO Ha KOHKYpEHLHUATa, €
HEOO0XO/AMMO Jla C€ YCTAaHOBHM HAJIMYMETO Ha CIOpa3yMeHue
MEXIy TPEANPHUATHS, PElIeHUEe Ha CAPY)KEHUE Ha TPEATIPHSTUS
WIN ChIVIaCyBaHa MPAKTHUKA MEXAY MPeInpUsaTus, Bb3 OCHOBA Ha
KOETO MpEeANpHUATHATa pa3KpuBaT MH(GOpMALKS TOMEXKIY CU WIH
s TIpeAaBaT Ha CBOE€ CHPYKEHHE, KOETO € HaTOBAapeHO CbC
3ajadyaTa [0  LEHTPAIN3UPAHETO, CHCTEMAaTU3UpPAHETO U
oOpaboTkaTa i, mpeau 1a s NpeAoCTaBH 0OpaTHO Ha YYaCTHHUILIUTE
B JoroBopeHara ¢opma u mnepuoauyHoct. Ta3u ¢dopma Ha
CBhTPYAHUYECTBO MEX]Y HPEANPUATHATA MPEACTABIsABA MPEIMET
Ha MPaBHO peryiupaHe OT MPaBOTO Ha KOHKYPEHIMSTA, Thil KaTo
NopakJja KOHKYPEHTHOIIpaBHU e(eKTH Hal-Mallko B CIETHHUTE
TPH HaIpaBJICHUs — HAUMHA HAa B3€MaHE HAa CTONAHCKUTE PELLICHMUS
OT OTHCIIHUTE TMPENNpUATUS, HadMHAa Ha OCBIIECTBSIBAHE Ha
n300pa Ha MOTPEOUTENUTE HA CHOTBETHUTE MPOAYKTH M HadyMHA
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Ha YIOPAXHABAHC Ha B3aWMMHHUSA KOHKYPCHTCH HATUCK MCKIAY
MNpECanpuATUATa, ydacTBallld Ha CbOTBETHHA I1a3ap.

2.3. IlonsiTne 3a o0OMeH Ha HMHpOpPMANHUA ,,MeHCOY
KOHKypenmu”

§.12. HMHrepec oT IyiegHa TOYKa Ha IIPAaBOTO Ha
KOHKYPEHLIMATA [MpEACTaBisiBa IMpeid BCHYKO OOMEHBT Ha
uHpOpMaNUsg MEXKIy MPEANPUATHATA, KOUTO CE€ HaMupaT B
KOHKYPEHTHU OTHOILIEHUS TIOMEXAY CH. ,,/I[pednpusimue” € BCSIKO
(U3HYECKO, FOPHIMYCCKO JIMIE WM TPAXKIAHCKO IPYKECTBO
(nenepconudunpaHo odbpaszyBaHue), KOETO U3BBPIIBA CTOMAHCKA
JNEHHOCT, HE3aBUCHMMO OT ITIpaBHATa M OpraHU3al[MOHHATA CH
q)opMaz. CoriacHo koHcTaHTHarta npakTuka Ha EK u Cbna va EC
(CEC) ,,npeonpusmue” e BcAKO oOpa3yBaHHME, AHTAKUPAHO B
OCBIIECTBSIBAHE HA CTOMAHCKA JIEHHOCT, HE3aBUCUMO OT MPaBHUS
My CTaTyT M HayuHa, [0 KOWTO ce (uHaHcupa. B TO3u cMuchi
npennpusaTuero ce naeduHupa upe3 CBOS  (YHKIIMOHAJIECH
XapakTep, KOWTO W3HCKBAa CHOTBETHOTO OOpazyBaHue Jda
U3BBPIIBA ,,cmonancka Oeunocm”. ,,Cmonancka OetiHocm” €
JNeiiHOCTTa Ha MpeANpuATHsA, pe3yATaTuTe OT KOATO ca
MpeHa3HaYeHU 3a pa3MsiHa Ha naszapa”. CeriacHo npaBoto Ha EC
B 00JIacTTa Ha KOHKYPEHIUSATA ,,CMONAHCKa™ € BCSKa IEUHOCT TO0
npejyaraHe Ha CTOKM WJIM YCIyTM Ha maszapa. Ta3u JeWHOCT ce
OCBIIECTBSIBA IO HAYMH, TaKa 4e MO MPHUHIIKII J1a € OT €CTECTBO Ja
JIOBEJIE 70 peaau3npane Ha medaida B YaCTeH UHTepec, 6e3 obaue
Jla € HeoOX0IMMO TakaBa rmevanda /a € peajHo peaTu3upaHa.

2.3.1. IlonsiTHe 32 ,,peainu KOHKypenmu”

§.13. EnHo npennpusarue ce cuuta 3a peaieH KOHKYpEeHT,
aKo TO NMPHCHCTBA HA CHUIMS CHOTBETEH Ia3ap WM, Makap Ja He

2 [lo cMuChIa Ha § 1, 1.7 ot AP na 33K
* o cmuchbIa Ha § 1, 1.13 or AP na 33K

8



MPUCHCTBA, TO OM MOIJIO B KPAaTKH CPOKOBE Ja MPEOPHEHTUPA
MIPOU3BOJCTBOTO CH KbM ChOTBETHUTE NMPOAYKTH U J1a TU IIyCHE Ha
nazapa, 0e3 /Ja moema 3HAYMTEIHU JOMBIHUTEIHU Pa3XOqu WU
CTOMAHCKU PHUCKOBE B OTIOBOpP Ha cjlabo, HO TIOCTOSHHO
HapacTBaHE HAa OTHOCHUTEIHMTE LIEHH, T.€. KOTaTo ChIIECTBYBA
B3aMMO3aMEHSIEMOCT IpU  MPEAJIaraHeTO HAa  ChOTBETHUTE
npoayktd. Koraro B3anMo3aMeHSE€MOCTTa Ha IIpeljlaraHeTo
Hajara Ha NpeJupUsaTUETO Ja HallpaBU ChILIECTBEHU U3MEHEHHUS B
CBOMTE MaTEpUAJIHM WIM HEMaTepualHU aKTUBH, 3a Ja THU
npucnocoOu, Ja U3BBPIIM TOJIEMU JOMBIHUTEIIHW HHBECTHUIIUH,
Jla B3€M€ CTPATEruuecKH peLIeHMs], WK IO MPUHYXAaBa /1a ThpIU
3HAYUTENIHU 3aryOu OT JAEWHOCTTa CHU, BBIIPOCHOTO MPEINpHUITHE
He OM MOTJIO J1a ce pasriieka KaTo ChIIECTBYBAIl KOHKYPEHT, a
KaTo MMOTEHIMAJIEH KOHKYPEHT.

2.3.2. llonsiTHe 32 ,,nOMEHYUAIHU KOHKYpEeHmu”

§.14. EnHo mpennpusartue ce cuuTa 3a NOMeEHYualeH
KOHKYPEHT, aKO ca HaJHIle JaHHHU, KOUTO JaBaT OCHOBAaHHUE Jia ce
cMsiTa, 4e TO OM Mormo W Ou OO TOTOBO Ja HaNpaBH
JIONBIIHUTETHUTE  WHBECTULMU WIM  JpPYyrd  pa3xoaud 3a
npucrnocoOsBaHe, HEOOXOAMMH, 3a Ja MOXKE Ja IPOHUKHE B
KpaTKH CPOKOBE Ha CHOTBETHHS Ma3ap B OTIOBOp Ha €i1abo, HO
MOCTOSTHHO HapacTBaHE HAa OTHOCHUTEITHUTE IeHH. Ta3u mpereHka
TpsaOBa /a ce OCHOBaBa Ha PEAJMCTHYEH IOJAXOJ, KaTo YUCTO
TEOpeTHYHAaTa BH3MOXKHOCT 3a HaBIM3aHE Ha I[a3apa HE €
JOCTaThyYHa.

III. OBMEHBT HA HH®OPMAIIUA MEXKIAY
KOHKYPEHTHU KATO 3ABPAHEHO IIOBEJIEHUE

§.15. B MHOro cekropm Ha MKOHOMHKaTa OOMEHBT Ha
uHbopMalMg MEXIy KOHKYpeHTH € oOudvaiiHa CTOMaHCKa
npaktuka. OT TiIeJHa TOYKa Ha MKOHOMUYECKHUTE TIOJI3H, KOUTO
IPOU3THYAT OT HEro, TOM ce sBsiBa Karo MpPEANoCcTaBKa 3a
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yBeJIM4YaBaHE Ha MPO3PAYHOCTTA HA Ia3apa U OCBEJIOMEHOCTTA Ha
NOTPEOUTENTUTE U KIMEHTHTE, KATO TOBa MOXKE JIa JOBEJE 10 I0-
rojsiMa e(eKTHBHOCT U €(PUKACHOCT B CTOMAHCKATa JIEHHOCT W
yBeJIM4aBaHe Ha OJIArOCHhCTOSIHUETO HA moTpedutenute. OT npyra
cTpaHa obadye, 0OMeHbT Ha MH(OPMAIMS MOXKE Ja MPEICTaBIsIBA
HapylICHHEe Ha TMpaBWiaTa Ha KOHKYPEHIMATA, TbU KaTo
npeMaxBa WM HaMajsiBa HECUTYPHOCTTA Ha NPEIANPUATHSITA
OTHOCHO aKTYaJTHOTO MJIM OBJCHIOTO KOHKYPEHTHO TOBEICHUE Ha
OCTaHAJIUTE YYaCTHUIM Ha masapa. ToraBa, koraro OOMEHBT Ha
UHpOpPMALIUS MEXY MPEIIPUATUATA HAMAJISIBA CTpaTernyecKara
HECUTYpHOCT Ha Ia3apa, TO TO3HM OOMEH Ha uHdOpMaIus
npejcTaBisiBa 3a0paHeHO TIOBEJICHHUE 10 CMUCHIIA Ha wi. 15, ai. 1
ot 33K w/mmm wi. 101, ain. 1 ot JJPEC.

3.1. ®ynkuun Ha o0MeHa Ha MHQoOpMaluss MeKIy
KOHKYPEeHTH

§.16. O6MeHbT Ha MH(pOpPMAIUS MEX]Ty KOHKYPEHTHU
OPEANpUATHS MOXKE Ja U3IBJIHABA pPA3NUYHU  (QYHKUUU B
KOHTEKCTa Ha pa3lnyHuTe (PopmMH Ha 3a0paHEHO IMOBEACHHE Ha
XOPU30HTAJIHO NO3ULMOHUPAHU mpeanpusatus. ETo 3amo npu
OllecHKaTa Ha oOMeHa Ha wuHpopManus KaTo Bb3MOXKHO
HapylIeHHEe Ha NPaBOTO HA KOHKYpPEHIMATA, ClefBa Ja ce
HAIpaBH CTPOTO pasTpaHUYEHUE MEXKITY JIBE€ OCHOBHHM (PYHKIIMU
Ha oOMeHa Ha MH(OpMaLUs MEXAY KOHKYPEHTH, B pe3yiraT Ha
KONTO MOY€ J1a Bb3HMKHE OTpaHHyYaBaHe, MpPEeAO0TBpaTsIBaHE WU
HapyllaBaHe Ha KOHKypeHIMsTa Ha mnaszapa. OT enHa cTpaHa,
oOMeHBT Ha HH(pOpMaLMs MEXIy KOHKYpPEHTH MOXE Ja ce
NPOSIBM KaToO YacT OT Jpyra ¢popma Ha 3a0paHEHO XOPU3OHTAIHO
CHTPYIHUYECTBO MEXIYy MNPEANpUATHATa U TO CBHILIECTBO Ja
NpEJICTaB/IsiBA MEXaHMU3bM, YJIECHSBAll WJIM KOHTPOJIMpAIL
NPUJIAraHeTo Ha AHTUKOHKYPEHTHHU NPAKTUKU Ha MPEANPHUSITHSA,
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KOMTO HAH-4eCTO ChINECTBYBAT Ha masapa Kato kapmei'. OT
Ipyra cTpaHa, oOOMeHbT Ha MH(OpMaLMs MOXKE Ja C€ MPOSIBU U
KaTo caMmocTosiTenHa ¢opMa Ha ChTPYAHUYECTBO U caM Mo cebe
CH Jla TpEACTaBIisBa HapylleHHWE Ha MPaBOTO HAa KOHKYpPEHIUs
Mopajii AaHTUKOHKYPEHTHUS e(eKT, KOMTO MopakJa WM MOXe J1a
MIOPOJIH.

3.1.1. OOMeHbT HA MH(pOPMAILIUSA MEKIY KOHKYPEHTH
KAaT0 4YacT oT jApyra ¢gopma Ha 3a0paHeHO NOBeJleHHMEe Ha
npeanpusTus

§.17. Koraro oOmeHbpT Ha wuHpOpMALUI MEXKIY
KOHKYPEHTH C€ OCBHIIECTBSABA B KOHTEKCTa Ha japyra (opma Ha
3a0paHeHO XOPU30HTAIHO CHTPYAHHUUYECTBO MEXIY HPEIIPUITUS
(kapTen), ToraBa TOW HE TPEJCTABIsBA CaAMOCTOSTEIIHO
HapylIeHHe Ha MpaBHJiaTa Ha KOHKYpPEHIUATa, a HMa CcaMmo
crioMarateslHa (QYHKIUS TI0 OTHONIEHHWE Ha H3BBPIICHOTO
Hapymienue. Taka Hampumep, oOOMEHBT Ha MH(OpPMAILIUS MOXKE Ja
CIy)kKM 3a YyBEIMYaBaHE Ha BbTpEIIHATa WJIM BBHIIIHATA
cTaOuIHOCT Ha AajeH KapTrena. OOMeHBbT Ha MHPOpMAIIU MOXKeE /1a
CIly’)KM 3a yBeJIMYaBaHE Ha BHTPEIIHATa CTAOWMIIHOCT Ha KapTena,
KOTaTo OCHTypsSiBa Ha Y4YacTBAalIUTe B HETO NPEIIPHSITHSI
HeoOxoIuMaTa CTEMEeH Ha MPO3PayHOCT Ha Taszapa, KOSITO HM
MO3BOJISIBA J1a MPOCIEASIBAT JAIH HSAKOE OT TAX CE OTKIOHSBA OT
mpeaMeTa Ha COpa3yMEHHUETo, KaKTo U Jia peanprueMaT OTBETHH
JNCHCTBUS W Ja Hajarar CHeIU(PUYIHA CaHKIUU Cpelry ToBa
npennpustae. OOMeHBPT Ha WH(OPMAIKA, CHIIO TaKa, MOXE Ja
CIyXW 3a yBeIWYaBaHE Ha BBHINTHATA CTAaOWIHOCT Ha JajcH

* Cprmacro §. 1, 1. 5 or JIP ma 33K "Kapren" e cmopasymeHue u/wiu
ChIylaCyBaHa MPAaKTHUKa MEXKAY ABEC WIN MOBECYEC NMPCANIPUATUA - KOHKYPCHTH Ha
CHOTBETHHS Ia3ap, HACOYEHH KbM OrpaHHYaBaHe HAa KOHKYPEHIMATA 4Ypes3
omnpejeisiHE Ha IEHM MJIM LIEHOBH YCIOBUS 3a IOKYIKa WIM Hpojaxoa,
pasnpenensiHe Ha KBOTH 32 ITPOM3BOJCTBO WJIM NPOJAKOW WM paslpenessHe
Ha Tasapy, BKJIIOYMTEHO IPU MaHUITyJUpaHe Ha MyOJIMYHM THProBe WIN
KOHKYPCH, WJIM IPOLIETypH 32 Bb3JlaraHe Ha OOILECTBEHU ITOPBUKH.
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KapTesl, KaTo JaBa BB3MOXHOCT Ha Yy4YacTBAIUTE B HETO
OpEANpusATHs Jla CIEASAT 3a €BEHTYalHO HaBJIM3aHE Ha HOBHU
YYaCTHUIM, KAKTO U J1a IpEeIIpUeMaT KOOpAMHUPAHU JEHCTBUS 3a
3aTBapsHE Ha I[a3apa M 3a M3KIIOYBAHE HA IOTCHLMATHUTE
KOHKYPEHTH.

§.18. Korato oOMeHbT Ha MH(OPMALIHS € CIIOMAraTeIIHO
neiictBue  KbM  (QYHKIMOHHpDAHETO Ha KapTeln, HeromaTa
KOHKYPEHTHOIIPaBHA OIICHKA TPsOBa J]a Ce M3BBHPIIBA B KOHTEKCTA
Ha OllEHKAaTa Ha caMus KapTelnl KaTo Haii-Texxkara dopMa Ha
HapyIICHUE Ha KOHKYpeHIHsTA. [I[peuMCTBOTO B TO3U Cllydai e,
4ye 3a OleHKata Ha oOMeHa Ha uHpoOpMalus KaTo 3a0paHeHO
MOBEJICHNE HE CC M3MCKBA JIOMMBITHUTEIICH HKOHOMHYCCKH aHAIIN3,
ThI KaTo KapTenbT NOpaXJa AaHTUKOHKYpEHTEH e(ekT u e
3abpaneHn cam mo cebe cu (per se) cwprimacuo wi. 101, am. 1 ot
JOEC w/mmu un. 15 or 33K. I[nmaBHara TpyAaHOCT Ha
YCTaHOBSIBAHETO Ha Ta3u ¢opMa Ha 3a0paHeH oOOMeH Ha
uH(poOpMaIsi MEXIy KOHKYPEHTH € CBbp3aHa C M3MCKBAaHETO Ja
C€ TIOCTUTHE TIO-BUCOKUAT CTAaHIApT Ha JIOKA3BaHE MO OTHOIICHHE
Ha CaMHsl KapTe.

3.1.2. O0MeHBT Ha HH(popManus KaTo
camMocTosiTelHA ¢opma Ha 3a0paHeHO MoOBeleHHe Ha
npeAnpusTHA

§.19. O6menbT Ha nH(pOpPMaLIKI MOKE /a MPe/ICTaBIsIBa
caMocCTosiTeNTHa JOpMa HAa XOPU30HTAIHO CHbTPYAHUYECTBO MEKIY
KOHKYPEHTHU TpEeANpusATUs, HU3pa3siBalla ceé B €IHa OT TPHUTE
dbopMu Ha 3a0paHeHO moBeneHHe, ypeaeHu B wi.15, an.l ot 33K

w/nm un.l0l, an. 1 or HADEC - cnopazymenue Mexay
NPENIPUATHSI, PEIICHUE Ha CAPYKEHUE Ha MNPEANpUATHS WIH
ChbIUIaCyBaHAa  IPaKTUKa  HA  MPEANPHATHSA. [Tpensun

00CTOSITENICTBOTO, Y€ HSKOM OT CHINECTBEHUTE XAPAKTEPUCTUKH
Ha Te3W TPHU JITEPHATUBHO PErjaMEeHTUpAHU NMpaBHU (OpMHU HA
3a0paHeHO TMOBEACHHUE CHBIAAAT, € BB3MOXKHO B OIPEACICHH
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ciyyan OOMeHBT Ha HHPOpPMALUs MEXKIy KOHKYPeHTH [a
YJIOBJIETBOPSIBA €JTHOBPEMEHHO MOBEYE OT €[HA OT THX.

§.20. Hanmuumero Ha cHnopa3yMeHHE, pELICHHE Ha
CApY>KEHHUE Ha TIPEANPHUATHS WM ChIIIacyBaHa MPAKTHKA CaMoO TI0
cebe cu HEe O3HAuyaBa, Y€ € HAIMIIE HapyIICHHE Ha MOCOYCHUTE
pasmopen6ou Ha 33K m JJPEC. C ornen mpuioKUMOCTTa Ha
aHTUTPBHCTOBUTE 3a0paHM CHIIO Taka € HeoOXoAuMo Ja ce
YCTaHOBU, Y€ CHOTBETHOTO CIIOPAa3yMCHHE, pPEIICHUE WU
cbrjacyBaHa IMpakTHMKa HWMa 3a [ed HWIM  pe3yiTar
MpPEeIOTBpATsABaHe, OrpaHWYaBaHE WM  HapyllaBaHe  Ha
KOHKYPEHILIUATAa Ha ChOTBETHHS ma3zap. CiemaoBaTeinHO, OOMEHBT
Ha nH()OpMALIHS MEKTYy KOHKYPEHTH MOXKE Jla Ce pasriiekaa KaTo
camocrosTenHa Gopma Ha 3a0paHEHO MOBEJIEHUE, JOKOJIKOTO caM
mo cebe CH MpHUTek)aBa ONpeAeTieHa aHTHKOHKYPEHTHA IeN WIN
BOAM JI0 AHTUKOHKYpPEHTeH pe3ynrar. TakaBa ©Ou Owuia
CUTyaIusTa, KOrato OOMEHBT Ha WH(OpMAaNus HamalisBa WIH
MpeMaxBa HECUTYPHOCTTAa Ha YyYacCTHHUIIUTE Ha TMa3zapa [0
OTHOIIICHHE Ha Pa3BUTHETO HA TEXHUTE KOHKYPEHTU OTHOIICHHUS,
Karo B pe3yaTaT KOHKYPEHIMATA MEXKIy MPEANPHUATHATA CE
OrpaHHUYaBa. Bceku WKOHOMHYECKH cyOexkT  TpsiOBa
CaMOCTOSITETHO Jla OTNpeAeir Ta3apHaTa TIIOJUTHKA, KOSTO
Bb3HAMEpSBA Ja Clie[Ba, MOpaJd KOETO Ha MPEANpUATHATA ca
3a0paHCHH BCSKaKBH TPEKU WM HEMPEKH KOHTAKTH C JIPYTH
orepaTopH, KOUTO BIUSAT BbPXY IMOBEACHUETO HA KOHKYPEHT WM
paskpuBaT cCOOCTBEHOTO MM, HACTOAIIO WJIM OBJACIIO, MOBEICHHE,
aKo IeJITa UK PEe3yATaThT HA T€3U KOHTAKTUTE € Ch3/IaBaHETO Ha
YCIIOBUS 32 KOHKYPEHITUS, KOUTO HE OTTOBAPAT HA HOPMAITHHUTE 32
CHOTBETHUS Ta3ap.

§.21. IlpenuMcTBOTO MpH OIIEHKaTa Ha OOMEHa Ha
nH(pOpMalg KaTO CaMOCTOSITEIHO HapylIeHWE Ha MpaBuiaTa Ha
KOHKYPEHIIUS €, Y€ CPAaBHUTEIHO TO-JIECHO MOTaT Ja ce chbepar
JokazaTencTBa 3a Hero. Ho rimaBHata TpyAHOCT MPOM3THYA OT
00CTOSITETICTBOTO, Y€ CHOpPaHUTE J0KA3aTeNCTBa clieaABa 1a Obaar
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MOJ/UIOKEHN Ha 3a7bJ100YeHa MKOHOMHYECKA OLEHKA, KOSATO Ja
NOKaKE WM Ja OTpeYe AHTHKOHKYpeHTHHs edekT (el Win
pe3ynTaT) Ha KOHKPETHUS OOMEH Ha WHQOpMamus MeEXIy
KOHKYPEHTH.

3.2. IlpaBuu ¢opmMu Ha oOMeHa Ha uHpoOpMaNUA
KAaTO0 CAMOCTOAITEIHO HAPYIlIeHNE HA KOHKYPEHUMATA

3.2.1. O0menbT Ha MHGOPMALMA MEKIY KOHKYPEHTH
KAaTo cropasyMeHHe MeKIAy MpeInpusaTHs

§.22. Tlox ,,cnopasymenue medxcoy npeonpusmus’ 1O
cmuchia Ha wi.l5, an.l or 33K u w101, an. 1 or J®PEC u
chrylacHO mocTtositHHata mnpaktuka Ha K3K, EK wu CECS, ce
pa3zbupa TakaBa Gopma Ha ChTPYJHUYECTBO MEKIY KOHKYPEHTHHU
OPEeNNpUsATHsI, 4Ype3 KOSATO TMpeAnpusiTUsiTa Hu3pa3sBarT o010
HaAMEpeHue Ja UuMaT ONpeAeNieHO TOBEJACHUE Ha Taszapa.
ChIIHOCTTAa Ha CHOPAa3yMEHHETO C€ H3pa3sBa B HAIMYMETO Ha
CBhBIIAJICHUE HA  BOJICU3SIBJIEHUATa HA  Hall-MaJKO  JBE
MpEANPUITHS, HE3aBUCUMO OT (opMara, HaUMEHOBAHHETO WIIU
MPaBHOTO JEUCTBUE HA TE3U BOJICH3SBIICHUS . CnopaszymeHusra
Morar Jna ObJaT THUCMEHW WM YCTHH, TOJNUCAHU WIIU
HEMNOJIMMCaHy, MPaBHO OOBBHP3BAIM WM HEOOBHP3BAIM, BKI. Ja
ChIIECTBYBaT mojJ ¢opmara Ha T.Hap. ,,JUKCHTHIMEHCKH
CIOpa3yMeHHsi”. 3a CKJIIOYBAHETO Ha CIOpa3yMEHUE HE €
HE0OX0oaMMO (PU3NUYECKOTO MPUCHCTBHE HA CTPAHHUTE, KaTO TOBA
MOK€ Jla CTaHe 4Ype3 pa3MsHa Ha NUCMA HIU TeledOHHH
obaxnanusa. B Tazu xumoreza BoAENIo MpH OIIEHKaTa Ha oOMeHa
Ha WHpOpMAIUS € ChOOpPaKEHHETO, Y€ TOH CHIIECTBYBA O]
dopmara Ha TIpeAMET WM CBHIIECTBEHO ChIbP)KaHHE Ha
MOCTUTHATO MEXJY KOHKYPEHTHHM TMPEANPUATHS ChIJIACUE,

5 Bxk. Pemenue ua CEC mo ,Z[eJ'IO T- 7/ 89 SA Hercules Chemicals NV v Commission [1991] ECR I1- 1711,

para.2

6 Bx. T- 41/ 96 Bayer AG v. Commission [2000] ECR 11- 3383, para. 69
% Pemenne qa CEC 1o I[eno ayer AG v. Commission [2000] para
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HAaCOY€HO KbM IIPEIOTBpaTsABAHE, HAPYIIaBAaHE UM OTpPaHUYaBaHE
Ha KOHKYypeHLHusATa nomexay um. IlocpeacTBoM mocTuranero Ha
chriacue Ja OOMeHST ma3apHa uH(OpManHs TOMEXIY CH,
MPEeaNpUATHATa BCHIIHOCT M3Pa3siBaT OOIIOTO CH HaMEpeHHe Aa
CJIEIBAT ONPEEIEHO KOOPAMHUPAHO IOBEACHHE HA CHOTBETHMS
nasap.

3.2.2. OOMeHbT HA MH(pOPMAIIUSA MEKIY KOHKYPEHTH
KATO pellieHne HA ¢APY:KeHUe HA MpeanpusTHs

§.23. ,,Pewenue ma copyscenue Ha npeanpuﬂmuﬂ”7
npejcTaBisiBa TakaBa (opMa Ha KOOPAMHHPAHO  W/WIHU
CBIJIACYBAaHO IOBEJCHUEC HA HE3aBHCHMH IPEANPHUSATHS, KOETO €
MPOJAMKTYBAaHO WIJIM YJIECHEHO OT CYOeKT, KOWTO pEajHO He
OCBIIICCTBSIBA CTOIMAHCKAa JCHHOCT Ha CHOTBETHHSI Ia3ap, HO
o0e/MHsABa HE3aBHCUMH YYACTHHMIIM Ha Taszapa moja ¢opmara Ha
OpaHIIOBH OpraHM3allMd M CH TIOCTaBs 3a IIe7 3alluTara Ha
TEXHUTE MHTEpPECH, KaTO UM HaJjlara ClIeJJBAHETO Ha OMpEeNICHO
CTOMAHCKO TOBEJCHUE, Ype3 KOeTO Cce 3aMeHs pHCcKa OT
eeKTUBHA KOHKYPEHIIUS MEXIy TAX CbC CHTPYIHUICCTBO
MTOMEXKTY M.

§.24. CpInHOCTTa Ha PELIEHUETO HA CAPYKEHHE Ha
MPEeNNPUATHS Ce U3pa3siBa B LI€ITa WIHM pe3yiTara OT pelIeHUEeTo,
HE3aBUCHMO OT HeroBarta (opMa, J1a OBIHUSE WU J1a KOOPAUHUPA
MOBE/ICHUETO Ha WICHOBETE Ha cApyXeHuero. PemeHusita Ha
CIPYXKEHHs Ha NpeNnpuaTus 3a oOMeH Ha MH(OpMAIHs MEeXIy
KOHKYPEHTH MOraT Ja HMaT Hai-pa3nuyHa ¢(opMa — MHCMa,
pasnopexaaHus, YKa3aHHsl, IPOTOKOIH, IMPOTHO3HU, IPEMOPBKU U
Ipyrd, KaTo He € 3aJb/DKUTENIHO Ja ca O(opMeHH KaTo

7 B)K. Pemenue ra CEC o HGHO National Sulphuric Acid Association, OJ, 1980, L 260/24, CMLR 429;

Pewenne Ha CEC 1o Jeno SPP® O 1991 L6019 peryepye wa CEC o Jeno V'
International, OJ, 2001, L 293/24, CMLR 168

|15



,,pemeHHe”S. B Tasu Bpb3Ka y4dpeIUTEIHU WIH YCTPOMCTBEHU
aKTOBE Ha CIpPY)KEHUATA, KAKTO M IPHETH OT TIX WIM OT
YIPAaBUTEIHUTE WIM W3IIBIHUTEIHUTE OPraHU Ha CIPYXEHUSATa
aKTOBE CBHIIO MOIaT Jia ce MpUeMar KaTo ,,pelIeHne” 0 CMUCHIIA
Ha oOmiara 3a0paHa, BKJI. W B CIydyauTe, KOraro B TsiX ca
IIOCTaBeHM LIEJIM WM Ca Bb3JI0XKEHU (YHKIMHM Ha CHOTBETHHUTE
CApYXeHHs Ja cpOupar, o0000maBaT WM Pa3MpPOCTPAHSABAT
nasapHa MH(pOpMalMs Cpel CBOMTE WIEHOBE . 3a Ja € Halule
oomMen ©Ha wuH(popMamus mon ¢opmara Ha ,,pelIeHHE Ha
CApPYXEHHME Ha TMpelnpuaTus’, He € Heo0XOAMMO BCHUYKHU
WIEHYBAIIU B CAPYKEHUETO MPEANPUATHS NEHCTBUTEIHO Ja ca
HPEJOCTaBUIM JTAHHUTE, KOUTO CIPY)KEHHUETO chOHpa OT TiX,
HUTO € HeoOXoAMMO OOMEHBT Ha WHpOpMAIMS Ja ce
OCBILECTBSIBA MO (opMara Ha H3MbIHEHUE HA BbB3JIOKEHO

1
IMPaBHO 3aABJDKCHUE HA YICHOBCTC KbM aCOLUALIUATA O.

§.25. O6meH Ha uHpopMalus noa popmaTa Ha pelieHHe
Ha CAPY’KCHHME Ha MPEANPUATHS € HAMLE KOraTo CIPYKEHHUETO €
Chb3/1aJ0, MO CcUJaTa Ha CBOM BBTPEIIHU aKTOBE, OoOWYau B
MpaKTHUKaTa WIM MO APyl HAayuH, MEXaHU3bM Ja JeicTBa Karo
CpeaMIle 3a €THOCTPAHHO TMpPEeJOCTaBIHE W/WIM B3aUMHO
CrojieNisHe Ha HWHQOpMAIUs, KOSATO OOWYalHO YJICHOBETE MY
na3sT KaTo CBOs ThproBcka TaiiHa. KoHkpeTHa nposiBHa ¢popma Ha
nonobHo  3a0paHeHO TOBEJACHME Ha  CApPY)KEHUATa Ha
OPENIpUATHS MOXE Ja NpPEACTaBisiBA IPAaKTHUKaTa UM Ja
M3I0JI3BAT MPEJOCTaBEHUTE UM ThPrOBCKH TallHU 3a U3TOTBSIHE HA
CIOpaBKM WIM JpYyrd aHalu3h, BB3 OCHOBA HA KOWTO T€
BIIOCJIEJICTBHE Ja OTIPABAT KOHKPETHHU MPENOPHKU WU MTPOTHO3H
3a CTOIMAHCKaTa AEWHOCT Ha CBOUTE YIEHOBE. B cBoATa mpakTHuka
CEC m3pr4HO NOCOYBa, Y€ OTIPABIHETO HA IIPENOPBKHU OT CTpaHa

8 B HOV SVZ/MCN, 1994, OJ 104/34, para. 46.

"Pemenue na CEC no [eno
® Bk. Pemenue na CEC o Iemo Re Nuovo CEGAM, 1984, OJ L 99/29,
CMLR 484.

19 B3x. Pemrenne va CEC no Jleno T-14/93 UIC v/s Commission, 1995, ECR II-
1503

16|



Ha acoluanusaTa KbM HEHHHWTE WIEHOBE, JOpU M Ja HEe ca
0OBBP3BAILH, CE CUNTAT 33 3a0paHEHO PEIICHHE Ha CAPYKECHHUETO,
aKo Morat Ja Ob/IaT MPUBEICHU B U3ITBIHEHUE, CIIE]] KaTO ca OMITN
JWICKYTHpaHH B paMKHTe Ha capykennero’. OGMeHbT Ha
uHpOpMaNUs MEXIy KOHKYPEHTH O MOTBJ J1a CHIIECTBYBA MO
npaBHata (GopMa Ha pelIeHHEe Ha CAPY)KEHHE Ha MpeInpusiTHs,
KOraTo Ce€ OCBILECTBABA Upe3 OKa3aHO 110 KaKbBTO U Jia OWIIO
HAuMH CBHJACHCTBHE OT CTpaHa Ha CIAPY)KCHHE Ha NpeINnpUsTHS,
KOETO MMa 3a Il WIX pe3yiITaT Aa MOBJIUSAEC WIN Ja KOOPAHUHUpA
[a3apHOTO TIOBE/ICHHE Ha CBOUTE YJICHOBE.

3.2.3. O0MenbT Ha HMH(pOpPMANUs KATO CbIJACyBaHA
NPAKTHKA MEKIY NpeInpusiTus

§.26. ,,Cwvenacysanama npaKmuKa”l2 MPEACTBIISIBA
KOOpJIUHHUPAHU ICHCTBHS WM Oe3[ACHCTBUS Ha JBE WIM MOBEYE
npennpusTus, a B npaktukara cu CEC mnocouBa, ue T4
npeacTaBisaBa (opMa Ha KOOPAMHALMS MEXAY MpeInpUsTHATA,
KOUTO, 0e3 Ja ca MOCTUTHAIM CIIOpa3yMEHUE IOMEXIY CH,
CBb3HATEIHO 3aMECTBAT PHUCKOBETE Ha KOHKYpPEHIHUATA C

MPaKTUYICCKO ChbTPYAHUUCCTBO MCIKAY T}IX.13

§.27. 3a pasrpaHn4aBaHe Ha CbhIJIaCyBaHaTa IPAaKTHKa Ha
HOpenpusATHs OT 3a0paHEHOTO CIOpa3yMEHUE ce€ Ipuema, ue
chIVIaCyBaHaTa TMpakTHKa € TakaBa (opMa Ha KOOPAMHAIUSA
MEXIY NPeANpUaTUATa, IPU KOSTO T€ HE ca MOCTUTHAIU ChIJIacHe
(cpBHIAagEeHNE HAa Hall-MaJIKO JIBE BOJIEU3SIBEHUS) 3a OIpaHUYABaHE
Ha KOHKYPEHIUATA, HO ChC CBOETO PEAlHO MOBEICHUE Ha Ia3apa
IIpeEMaxBaT MPHUCHIIUSA Ha Ipoleca Ha KOHKYPEHIUS CTONAHCKU
PHUCK, KaTO MPAaKTUYECKU OCHILECTBABAT CTONAHCKATa CU JAEHHOCT

" By. Pemenne na CEC 1o Jleno 8/72 Vereeniging van Cementhandelaren v
Comission, ECR 977, paras 18-22

2o cmuchbia Ha §1,1. 14 ot 33K

3 Bxk. Pemenne na CEC mo Jlemo 172/80 Gerhard Ziichner v Bayerische
Vereinsbank AG [1981] ECR 2021
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[IPU YCIIOBHSTA Ha CHTPYIHHYECTBO IOMEXAY cH . OOMEHBT Ha
uHpopManug npu Ta3uw GopMa Ha KOOPAMHALMATA MEXKIY
KOHKYPEHTH HE C€ OCBIIECTBSABA C OrJe] M3padoTBaHE Ha OOI
IUIaH 32 OrpaHWYyaBaHe Ha KOHKYpPEHIUATa, a IMpeACTaBisiBa
3a0paHeHO IOBEJECHUE, KOraTo CE€ M3BBPIIBA B HAPYIIEHUE Ha
oO1ara e Ha aHTUTPBCTOBUTE 3a0paHu 1o wi.15, an.1 ot 33K u
wi.101, an. 1 or A®PEC, wusuckBama mnpeanpustuara Ja
OTIpEeIeIIAT MO0 He3aBUCUM HAYUH Ma3apHaTa CU MOJUTHKA, KAKTO U
THPIOBCKHUTE YCIOBHS, KOMTO IPEIaraT Ha CBOUTE KIHCHTH .
OO6menbT Ha MHGOpPMAIUS MEXKAY KOHKYPEHTH CHILECTBYBA IO]
dopmara Ha cChIVIaCyBaHa MpPaKTUKAa B CIIy4auTe, MPU KOUTO
CTpaHUTE Ch3HATENHO W3IMOJ3BAT Ma3apHaTa HHQOpMAIHSI C el
Ja TpueMarT WM Ja ce MPUIbPKAaT KbM TakaBa Ia3apHa
CTpaTerusi, KOSTO Ha MpPaKTHKa BOAM [0 KOOPAUHUpaHE Ha
TEXHUTE [Ia3aPHU PEaKIUK HA ChOTBETHHS Ia3ap .

§.28. OOMeHbT Ha MHpOpPMaLMS MEXAY KOHKYPEHTHHU
OpeanpusTHs Ou MOT'BJI Ja TIPeACTaBIsIBa ChITIaCyBaHa MPAKTHKA,
OpU YCIIOBHE, Y€ BOAM J0 HaMmallsiBaHE Ha CTpaTernyeckara
HECUTYPHOCT Ha T1a3apa, 4pe3 KOeTO YJIeCHSBa MOCTUTAaHETO Ha
NPAaKTUYECKO  ChTPYAHUYECTBO  MEXAY KOHKYPEHTHTE U
JOKOJIKOTO OOMeHsiHaTa WHQOpMAaMs € OT CTPaTeTHYeCKH
xapaktep . OGMEHBT Ha CTpaTermdecka HH(OPMALMS MEXKITY
KOHKYPEHTH BOJH /IO ChIVIACYBAaHE HA TOBEJACHUETO MEXIY THX,
3alI0TO OrpaHWYaBa HE3aBUCHUMOCTTa B TIOBEIEHUETO Ha
KOHKYPEHTUTE W HaMaJIsiBa TEXHUTE CTUMYJIH JIa C€ KOHKYpHpAT.

14 By. Pemenne va CEC 1o Jleno C- 48/69, Imperial Chemical Industries v.
Commission, [1972] ECR 619
> By. Pemenne na CEC 1o Jleno C-8/08, T-Mobile Netherlands, para. 26
16 Bx. Pemenne na CEC mo Jleno Bix. T-7/89 Hercules v Commission [1991]
ECR 11-1711 para 256.
Y Bix. Pemenue na CEC o Jleno C-89/85 and others, Wood Pulp, [1993] ECR
1307, paragraph 63

18|



§.29. CprinacyBaHa npakTHKa € HAJIULE U KOraTo €IHO
IpEANpHUATHE eTHOCTPHAHHO pa3KpuBa  CTpaTeruyecka
uH(OPMAINS TPEI CBOMTE KOHKypeHTH -. TakoBa pasKpHBaHE
MOXe€ J]a C€ OCBIIECTBU HANpHMEp 4Ype3 KOHTAKTH II0 TOINaTa,
4ype3 eJIEKTPOHHU CHOOIIEHHs, Telne(oHHN 00aXKAaHus, CPELH U
ap. B Te3m ciaydam e ©Oe3 3HaueHHE [and TPEIIPUSTHETO
€IHOCTPAaHHO OCBEAOMSBA CBOUTE KOHKYPEHTH 32 IJIAHUPAHOTO
CH TMa3apHO TMOBEACHHUE WIM KOHKYPEHTHUTE B3aMMHO C€
OCBEZIOMSIBAT OTHOCHO HaMEpEeHHsTa 3a IOBEICHHETO CH Ha
ChOTBETHHsI mazap. Korato camo emHO mpennpusiTue paskpue
IpeJ] CBOUTE KOHKYPEHTH CTpaTeruuecka mH(opMaIus 3a cBosTa
ObjeIIa ThProBCcKa IOJIMTHKA, TOBA HaMalsiBa CTpaTerHyecKara
HECUTYPHOCT 10 OTHOIIEHWE Ha OBJIEHIOTO (YHKIMOHUPAHE HA
nasapa 3a BCHUKM y4acTBaIlld KOHKYPEHTU U yBeJIH4YaBa pUCKa OT
OrpaHUYaBaHE HA KOHKYPEHIMATA M ChIJIACYBaHE HA TAXHOTO
nosenenne™. Taka HAIPHUMEp, CAMOTO NPHCHCTBHE HA CPEIIA C
KOHKYPEHTH', Ha KOSTO JAJICHO MPEATPHSTHE PA3KPHBA CBOHTE
IUTAaHOBE 3a IIeHOOOpa3yBaHe, MOXKE Jla MpejcTaBisBa 3abpaHeHa
ChbIVIACyBaHA TPAaKTUKAa MEXIy YydyacTBallUTe Ha cpemiara
NPEINPUATHS, TOPH TPH OTCHCTBUE HA M3PUYHO CIIOpA3yMEHHE

18 By. Pemenne na CEC o Heno T-25/95 u npyru, Cimenteries, [2000] ECR
11-491, map. 1849: ,,[...] noHsTHETO 32 CHITIACYBaHA ITPAKTHKA AEHCTBUTEIIHO
IIpeArosara ChbIIeCTBYBaHETO MEX/Ty KOHKYPEHTHUTE Ha KOHTAKTH, OTIINYaBaIlN
ce ¢ B3auMHOCT |[...]. ToBa ycioBue e n3IbJIHEHO, KOraTo pa3KpHBaHETO OT
€IMH KOHKYPEHT IIpeJl IpyT Ha CBOMTE HAaMEpEHUsI WM Ha OBJIEI0TO CH
MOBEJICHNE Ha Ma3apa € MOMCKaHO UK Hali-MaJIKOTO MPUETO OT BTOpHUS.

¥ Bx. Cranosuime Ha renepanuns agsokat Kokott mo Jleo C-8/08, T-Mobile
Netherlands, [2009] ECR 1-04529, nap. 54.

2 Bik. Pemenne na CEC 1o Jleno C-8/08, T-Mobile Netherlands map. 59:

I IpeliBU/I CTpyKTypaTa Ha na3apa obaue He € U3KIII0UeHa Bh3MOKHOCTTA JHH-
€IMHCTBEH CIIydail Ha YyCTaHOBSBAaHE Ha KOHTAKT, KAKBBTO € PA3IIICKIAHUST B
Cropa I10 IJIaBHOTO MIPOM3BOJICTBO, Ja € TOHAYANIO JJOCTaTh4YeH 38 ChOTBETHUTE
NIPEATIPUSATHS, 33 1a ChIJIaCyBaT IMOBEJCHUETO CH Ha Ma3apa U 10 TO3W Ha4uH
Jla ce JOCTUTHE JI0 MPAKTUYECKO CHhTPYIHUYECTBO, KOETO 3aMECTBa
KOHKYPEHLHUATA ¥ CBBP3aHUTE C HEsl PHCKOBE.
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MEXAy TSIX 3a TMOBHUIIABaHE Ha uennre?. Koraro mameHo
NpPEANpPUITHE TIOJYYd 110 KakbBTO MW Ja OWJIO HayuH
CTpaTEerMyecKu JaHHM 3a CTONAHCKAara JEHHOCT Ha CBOH
KOHKYPEHT, TI0 OTHOIIICHHE Ha TOBA MPEANPUITHE CE MPE3yMHPA,
4ye € mpueno MHPOpMaIUATa M € aJalTHPAIO CBOETO Ma3apHO
MOBEJICHUE 110 ChOTBETHHUS HA4YHMH, OCBEH aKO HE JICKJIapupa sCHO,
Ye He JKeJiae Jia Mojy4yaBa TaKuBa NaHHu

§.30. B 3aBucuMocT OT 00cTOsTENICTBaTAa HA KOHKPETHUS
cllydaidl, €JHOCTPAaHHOTO ITyOJIMYHO H3SBJICHHE, B KOETO Ce
ChIbpXKa CTpaTermuecka WHGOpPMAaNKs OTHOCHO aKTyaJTHOTO HIIU
OBJENIO CTOMAHCKO NOBEIECHHE Ha ONpENIeNeH YYacTHHK Ha
naszapa (Kato HampuMmep, MyOJuKalus BbB I€UYATHO W3JIaHUE WIIU
U3SBJIICHUE B EJNCKTPOHHH MEIUM 3a MacoBO OCBEIOMSBAaHE),
NoCJeABaHO OT MYOJMYHM U3SABJIEHUS OT CTpaHa Ha JpYru
KOHKYPEHTH, CBIIO MOXE Ja TIpeICTaBiIsBa ChIVIaCyBaHa
MPAaKTUKA MEXAY NPEINPUATUATA.

3.3. IIlpeamer Ha oOMeHa Ha MHGOPMALMA MEKIY
KOHKYPEHTH KAaT0 caMocTosiTeJilHa (opMa Ha 3a0paHeHO
NOBeJIeHue

§.31. OOmeHbT Ha uHPOpPMaLUS MEXIY KOHKYPEHTHU
MpeJICTaBIsiBa caMOCTOsITENIHa (opmMa Ha 3a0paHEHO IMOBEICHHE
caMoO KOraTro TOH MMa 3a LIeJl WIN 3a pe3yaTaT NpeloTBpaTsBaHe,
OorpaHMyYaBaHEe WJIM HapylllaBaH€ Ha KOHKYPEHLHATa Ha
CchOTBeTHHUS Nazap. KoHkpeTHH MmposBHU (OpMH Ha 3a0paHEHOTO
AHTUKOHKYPEHTHO TOBEJIEHHE Ha MPENNpHITHITa ca MPUMEPHO
u30poenu B pasnopendara Ha ui.15, an.1 ot 33K u wn.101, an. 1
ot IDEC, a UMeHHO: onpeeisiHe Ha [IEHU WU IPYTU ThPTOBCKU

2! B. Pemenue na CEC no Heno T-202/98, Tate & Lyle v Commission,
[2001] ECR 11 2035, map. 54.

“2 Bix. Pemenue na CEC o Jleno C-199/92 P, Hiils, [1999] ECR 1-4287, nap.
162; emo C-49/92 P, Anic Partezipazioni, [1999] ECR 1-4125, map. 121.
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yCIIOBUSI; paslpeiesisHe Ha Ta3apd WM U3TOYHUIM Ha
cHaOdsBaHE; orpaHuYaBaHe HIIN KOHTPOJIUpaHe Ha
MIPOU3BOJICTBOTO, TBPrOBUATA, TEXHUYECKOTO pa3BUTUE WIIU
WHBECTHIIMUTE U 1p. MHPOopManusaTa, YHHTO OOMEH OM MOT'BJI Ja
JOBeAe A0 OrpaHUYaBaHe HA KOHKYpPEHLMsTa, Hal-4ecTo ce
OTHACS JI0 CJICTHUTE MapaMeTpHu Ha CTOMAHCKOTO IOBEJCHHE Ha
KOHKYPEHTHHUTE MPEIIPUITHS: 1IEHH, KOJIMYECTBA, JOCTABYUIIU U
KJIMEHTH, JIOTOBOPHU YCJIOBHS U M3WUCKBAaHUSA KbM JOCTABUYHMIU U
KIIMCHTH, BBHBEXKJAHE W 3aKpMBaHE Ha MPOU3BOICTBEHU
MOIITHOCTH, ITPUJIaraHe Ha TEXHOJOTUH U CTaHJAPTH | JIp.

_ IV.XAPAKTEPUCTUKH HA HHOOPMAIIUSTA,
YUUTO OBMEH MEXY KOHKYPEHTHU E 3ABPAHEH

4.1. Crparerudecka (4yBCTBHUTEJIHA) TBbProBcKa
uHpopmManus

§.32. Uudopmarusata, YUUTO OOMEH MEX1y KOHKYPEHTH
MOXe Ja ce cuMTa 3a 3a0paHeH, Haii-dyecTo ce 00o3HadaBa C
HNOHATUETO cmpame2uyecka WIA YY8CMeumenHa TbProBCKa
uHpopmanua. ToBa e wuH(popManMiATa OTHOCHO CTOHNAHCKOTO
MOBE/ICHUE Ha MPEANpUATUATA, KOSITO OOMYalHO c€ Ma3Hu Karo
TAXHA THPrOBCKa TallHA W YUETO PAa3KpPUBAHE WIM CIOJENSHE
MEXIy KOHKYpPEHTH, MOXE€ Ja JOBeJe /0 HaMajlsiBaHe Ha
CTpaTernyeckaTa HECUT'YPHOCT Ha Ias3apa M A0 NpeMaxBaHE WIN
HaMaJIsiBaHe Ha OOIIECTBEHUTE MOJI3U OT HATMYMETO Ha MPOLEC Ha
KOHKYPEHLIUS MEX1y MKOHOMUYECKUTE ONIEPATOPH.

§.33. CnogensHero Ha cTparerndecka TBhPrOBCKa
nH(pOpMaIsT MOXKE Ja MMa OTpaHWYaBall0 BB3ICHCTBHE BBPXY
KOHKYPEHIMATA, Thii KaTO HaMaJlsiBa CTONAHCKATa HE3aBUCHMOCT Ha
Ma3apHHUTE areHTH MIPY B3EMaHe Ha PEIICHNUS U IPEeMaxBa CTUMYJINTE
UM Ja ce KoHkypupar. Crparerndeckara WH(pOpMaLus MOXe Ia
Obe CBBp3aHA C TIIGHU (OCHCTBUTEHU I1I€HH, OTCTHIIKH,
yBEJIMYEHHUs1, HAMaJIeHUs1, (POPMYJIH U MOJIEH 3a [IeHOOOpa3zyBaHe),
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KIIMCHTHU WJIN HOTpe6I/ITeJII/I, IMPONU3BOACTBCHU pa3xXxou, KallaluTeT,
MMPOU3BCACHU KOJIMYCCTBA, pPCaIM3nPaHU 060p0TI/I, npuxoau oOT
Hpoz[axc61/1, Ka4yCCTBO Ha NPOAYKIUA, MAPKECTUHIOBU INIAHOBEC, ITOCTU
PUCKOBE, MHBECTUIINH, TCXHOJIOI'MHW, HOBOBbBECACHUA U APYT'H.

§.34. B mnomevero ciyyam umHpoOpManusTa, CBbp3aHa C
IIEHUTE U KOJIMYECTBATa HA MpeIjaraHuTe MPOIyKTH, UMa Haii-
rojasiMa CTpaTeruuyecka CTOMHOCT, CcJeJBaHa OT HaJu4HaTa
nH(opMaIrsg OTHOCHO NMPOM3BOJICTBEHUTE PA3XOJd M KamaluTeT
U TBPCEHETO. AKO o00aue CHOTBETHHUST Ia3ap € BHCOKO
TEXHOJIOTHYEH M 332 HETrO € XapaKTEpPeH MpoleC Ha KOHKYPECHIIUS
M0 OTHOIICHHE HAa UWHBECTHIMHTE, HOBOBBBEACHUATA H
HAy4YHOU3CJICIOBATEIICKUTE JIEHHOCTH, UMEHHO TEXHOJOTUYHHUTE
JaHHU MoraT J1a MMaT Hal-TOJIIMO CTPaTerHuecko 3HaYeHHe 3a
KOHKYPCHIIUATA, OPH IMO-TOJIIMO OT TOBAa Ha WHQOpMAIUsATa 3a
[EHUTE M TPOM3BEICHUTE KONIWYeCTBa. BBB BCHUKH Cily4au
cTpaTernyeckara CTOMHOCT Ha WH(OpMAIUATa 3aBUCH OT HUBOTO
Ha HeliHaTa OOOOIIEHOCT U aKTyaJHOCT, KaKTO U OT Ma3apHHUs
KOHTEKCT, B KOMTO TA C€ pa3KpHBa WIH CIIOJENS, U OT YecToTaTa
Ha HEHHUS 0OMEH MEXTy KOHKYPEHTH.

4.2. UnauBuayaausupana u o00o0mena uHdopmanus

§.35. Unousuodyanusupanama wHbOpMAIKs C€ OTHACA
0 ONpENENICHO WIH OMpeeNsseMO KOHKPETHO MpeanpusTue, a
0bobwenama wHpoOpManus KOMOMHHMpAa JaHHHU OT HSAKOJKO
OPEeNNpHUsATHsI, Taka dYe pa3lo3HABAaHETO HA WHIWBUIYaTHHUTE
JTAaHHU € HEBB3MOXKHO.

§.36. OOmenbT Ha O000OOIICHWM JaHHH  MEXKIY
OPENNpUsITHs, TPU KOUTO HE CHIIECTBYBa BB3MOXKHOCT 3a
pa3no3HaBaHe Ha  WHAMBHAyaJu3WpaHa HHOOpPMAIHS IO
OTHOIICHHUE HA OTJEITHUTE MPEINPHUSITHS, € TIO-MaJIKO BEPOSTHO Ja
UMa OrpPaHHWYABAIlO BB3JICHCTBUE BBPXY KOHKYPCHIHMATA B
CpaBHEHHE C OOMEH Ha WHAWBHIYaJlHA JaHHU 3a OTICIHH
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npennpustis. OOMEHBT HA WHIWBHIYATU3UPAHH JaHHU TI0
CBOSAITA CBIIHOCT YJIECHSBA ITOCTUTAHETO HAa AHTUKOHKYPEHTHA
KOOpJWHAIIMS Ha Ta3apa W IMO3BOJSBA HA KOOPAMHHUPAIIUTE CE
NOPEINpUATHS J1a PasKpHUIT OTKJIOHSBAIIO C€ WM HAcKOPO
HaBIsA370 Ha  maszapa  npenmpusitue.  CwrOmpaneTo o
MyOJIMKYyBaHETO Ha 00OOIIEHU Ma3apHU JaHHU (HAIpuMep JaHHU
3a MpOJAXOW WM 32 MPOU3BOACTBEHH PA3XOJIU WM Pa3XOJH 3a
KOMIIOHEHTH H Jp.), KOETO Hal-4eCTO C€ OCBIIECTBSIBA OT
MapKETHHTOBU areHIMU WU OT CIAPYKCHUS Ha MPEANPHUATHS,
MOXe Ja ObJe OT IoJi3a KAaKTO 3a JOCTABUHUIIMTE, Taka U 3a
KIIMEHTHUTE, TIO3BOJIIBAWKH WM Jia JIOOHST TMO-sICHA TpecTaBa 3a
MKOHOMHYECKATa CUTyalHs B JIaJICH MKOHOMUYECKH CEKTOp WIIU
ChOTBETEH a3ap. ToBa chOMpaHe U MyOJUKyBaHE Ha JJAHHU MOXKE
Ja TIO3BOJIM HA YYaCTHHIIMTE Ha Ta3apa Jia MpaBsT I0-100pe
nHpopMupaH u300p TpPH B3EMaHE HA WHIUBUIYATHUTE CH
CTONAHCKH PEIICHHS HAa ChOTBETHHUS Masap.

4.3. UcTopuuecka, TeKyla (akTyasaHna) u Obaema
uHpopmanus

§.37. OOmenenata wuHOpMaIMs MOXe Ja Obae
KJIacupuIupana KaTto ucmopuyecka, mexkywa (aKkmyaina) WId
Ovoewa, B 3aBUCHMOCT 3a Iepuoja, 3a KOHTO ce OTHacs.
AxTtyanHocTra Ha uHpOpManuaTa, NMpeaMeT Ha OOMEH MEXIy
KOHKYPEHTH, € OT ChILIECTBEHO 3HaUe€HNE B KOHKYPEHTHOIPAaBHATA
OIlIeHKa Ha OOMEHa M 3aBUCH OT OOCTOSITEJICTBATa IO KOHKPETHUS
ciyyail ¥ oT cneun(uKUTe Ha ChOTBETHHUs maszap. [lo mpaswuio,
0oOMEHBT Ha HcTOpUYecKa MH(OpMaLUs, KOSITO € NpeAcTaBeHa B
cratucTuyecku (060011eH) popmat, € CbBMECTUM C IpaBUiIaTa Ha
KOHKYPEHIIHs, Thi KaTo HE MOXKE Ja OKake HUKAKBO PEaTHO
BB3/ICHCTBUE BBPXY AKTYaJHOTO HJIM OBAEHIOTO MOBEACHHE Ha
TPEPHATHATA, YIACTHUIN HA CHOTBETHHS Ma3ap .

2 By. Pemenue na EK no geno 1V/36.069, Wirtschaftsvereinigung Stahl, OB L
1,3.1.1998 r.
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§.38. O0moTO pa3zdbupaHe B TEOPHITA U TPAKTHKATA €, Ue
ucmopuyecka € Tazu WHOOPMAIHS, KOSITO C€ OTHACS 3a MEPUOJ
OTIIpEN HA-MaJKO €JHAa TOJWHA MPEAd W3BBPIIBAHETO HA
oOMeHa Ha WHGpoOpManusATa, a WHPOpPMAIHITa, OTHACAIIA CE 3a
NepuoJl MO-KbC OT €Ha FOJIMHA, C€ CUMTA 3a TEeKylla (aKTyalHa).
Bwnpekn ToBa pazbupaHe oOade, ONpeNesTHETO Ha ONpeesicHa
uH(poOpMalUaTa KaTo HMCTOpPUYECKAa WM TEKyIla Cle/Ba Ja ce
U3BBPIIBA C W3BECTHA CTENEH Ha T'bBKABOCT, KAaTO CE OTYMTA
T.Hap. ,,lICPUOJI HA OocTapsiBaHe” HAa WH(OPMALUATA HA ChOTBETHHSI
naszap, MpelIBuj HEroBUTe KOHKpeTHU cnenuduku. To3u nepuon
OT BpeME IO MPaBWJIO € TMO-KpaThK, ako HHPOpMaIusaTa ¢
00001eHa, a He WHIMBHUIyaJdU3uWpaHa, Tbi KaTo oOImiara
uH(pOpMaIUs CHIIECTBYBA B CTATUCTUYECCKH (opmar, KOHWTO IO0-
0Bp30 3ary0OBa CBOSITA aKTYaJTHOCT.

§.39. AktyanHocTTa Ha WHGOpPMalUATA 3aBUCH CHIIO
Taka OT crenu(uyHaTa MepUOAUIHOCT MIPH OCHIIECTBIBAHETO Ha
ChOTBETHATa CTOMAHCKA JICHMHOCT M MHO-CIICIMAIHO OT YecToTaTa
Ha MOJHOBSBAHE HA JIOTOBOPUTE C JOCTABUMLIUTE WM KIIMEHTUTE.
Hampumep, moxke npa ce cuuTa, 4e OIpPEACIICHH [aHHU 3a
JNeHOCTTa HA €HO TMPEANPHUSATHE Cca HCTOPUYECKH, aKo ca
HSKOJIKO ITBTH TO-CTapu OT CpeIHAaTa MPOIBIHKUTEIHOCT (CPOK)
Ha JIOTOBOPUTE, KOUTO OOWYAMHO C€ CKJIIYBAT HA CHOTBETHHS
masap, ako B T€3H JOTOBOPHU Ca YroBapAT IIEHUTE U KOJNYECTBATa
HA CHOTBETHHUS MPOAYKT U APYTUTE CHIIECTBEHU MapaMeTpu Ha
CcTOnaHCcKaTa JEHMHOCT.

§.40. bvoewa e Tazum wuHPOpPMANUS, KOATO HE €
UCTOpUYECKAa WIIM TeKymia. Ts ce OTHacs Hail-uecTo M0 Ou3Hec
TUTAHOBETE W MPOTHO3HMTE Ha TMPEINPHATHETO 332 Pa3BUTHUETO HA
CHOTBETHUS Ta3ap WIH JI0 CTPATETUATA, KOSTO TO Bh3HAMEPSBA J1a
cienBa Ha To3W maszap. Haii-uecto oOMeHBT Ha Objaema
uHpopMalMsg WMa 3a TpeIMeT TPOrHO3a 3a IIEHUTE WIH
MPHUXOJUTE OT MPOJAKOW HAa CHOTBETHHUS MPOIYyKT. OOMEHBT Ha
TO3W BUJ MHQPOpPMAIUS pa3KpuBa THPTOBCKATa CTPATETHs, KOSITO
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AaACHO MPCANPHUATUC BB3HAMCpPsABA Ja BB3IMPUCME HaA I1a3dapa U
OBEIIOTO My IICHOBO IOBEICHHE, KOETO MOXE 3HAYMTEIHO Ja
HaMaJli TOTOBHOCTTA MM JIa C€ KOHKYPUPAT IICHOBO MOMEXK/Y CH.
Ot gpyra crpaHa, 00eMbT Ha HH(OpPMALUS OTHOCHO OBICIINS
obeM Ha mazapa, OIpPEICICH CIOpea KOJIUYECTBOTO Ha
MPOM3BEKAAHKUS MPOIYKT, OCOOEHO KOraro HH(pOpMAaIHsTa ce
paskpuBa B 0000meH (opmar, € mo-mainko mpobiemMaThyueH 3a
MPaBOTO HA KOHKYPEHIIHATA.

4.4. IlyosimyHa ¥ MOBepUTEJIHA HH(pOPpMALHS

§.41. Ily6nuuna e undopmanusTa, KOSITO MO cUjIaTa Ha
3aKOHa WIM oOuyaliHaTa 3a CBOTBETHHS I1a3ap THPIrOBCKa
IPAaKTUKA NOPEANpUSATHATAa Ppa3KpUBAaT WM CHOJENAT Ipen
OCTAaHAJIMTE YYACTHHULM Ha Iazapa, MIpeJ CBOUTE MOTpeOuTENH
WIM Tpell KOHTPOJIHUTE JbpXKaBHM opraHu. Taka Hampumep,
NpeanpusATHsITa ca JAIbXKHU Ja NyONMKyBaT TOJUIIHHUTE CH
(MHAHCOBM OTYETH, KOUTO BKJIIOYBAT M OTYETUTE 3a MPUXOJIU U
pasxoau. OCBEH TOBa, OCBUIECTBIBANKN CTOIAHCKATA CU JEHHOCT,
MpeanpusATHsITa 00MYaliHO pa3sKpUBaT U MH(GOpPMaIUATA, KOSTO €
HAcoO4YeHa KbM KJIMEHTUTE U MOTpeOuTEeNuTe U UMa 3a Iel Ja T
nHpopMHupa 3a 1LIEHHWTE, KaueCTBOTO, XapaKTEPUCTUKUTE H
IIPEIHA3HAYEHUETO HA CTOKUTE U yCIyTUTe, KOUTO MpeuiaraT Ha
CbOTBETHHUSI Tazap. Ta3u wuHbopMalus ChHIIECTBYBAa B T.Hap.
,,[TYOJTMYHO MPOCTPAHCTBO”, MOTY4YaBaHETO i € 0e3NpensaTCTBEHO
U €IHAaKBO 32 BCHYKM Na3apHHU areHTH, MOpajaud KOETO JOCTHIIBT
70 Hes He TpeArnoyiara HeoOXOJUMOCTTa OT YCTaHOBSIBAaHE Ha
cnenuguuHa cucrema 3a oomeH. [lo Ta3u npuurHa KOHKYpPEHTHUTE
OOMKHOBEHO HE YydYacTBaT B KOOPJMHALMOHHU MEXaHU3MH 3a
oOMeH Ha Ta3u wHOpMaIus, Th Karo Morar aa s chbepar
JUPEKTHO OT Ia3apa I10 JIECEH HauuH.

§.42. Axo mOCTBIBT 110 OmpeneseHH HHPOPMALUOHHU

JAaHHU € CBBpP3aH C M3BBPIIBAHETO Ha OIPEICIICHU Pa3XOIu 3a
CbOTBCTHUTC IMAa3apHU arcHTU, KOWUTO HMCKAT Ia Ik IMOJI3BAT, TO
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TC3W NAaHHHW MOraT U Ja HC IPHUTCIKABAT XAPAKTCPHUCTUKHUTC Ha
,»ITyOIM4YHa nHpOpMaIys”, J0pU ¥ NPUHIUIIHO Ja CHIIECTBYBAT B
,IIyOIMYHOTO TPOCTPAHCTBO”, B CIy4ail ue pa3xoguTe 3a
OCUTYpsIBAaHE Ha JIOCTBIIA JIO0 TAX HPEACTABISABAT CHIIECTBEHA
Oapuepa 3a U3MOJI3BAHETO UM.

§.43. Jlopy u na e Hanmie mMyOJWYHA AOCTHITHOCT [0
omnpeneneHn AaHHW (Hamp. wuHGbopMmanwus, MyOJIHKyBaHa OT
CEKTOPHHU pPETYJaTOPHU OpraHu IpU  OCBIIECTBSABAHE Ha
OIpENIeJICHN HA/I30pHU (YHKIIMU HA CHOTBETHUS Ta3ap), TO TOBa
HE W3KIIOYBA CBHINECTBYBAaHETO Ha 3a0paHeH oOOMeH Ha
uHpOpMaIUs MEXKIy KOHKYpeHTH. Taka Harmpumep, Bb3MOXKHO €
nyOMYHO JOCTBIIHUTE JAHHHM Ja HE ca JOCTAThYHH C OTJIeH
ONpeNeNssHe Ha CTPAaTerMYeCKOTO Ia3apHO IMOBEJICHHE Ha
OPENNpUATHITa, 32 KOWTO CE€ OTHAcAT, TOpaad KOEeTOo
KOHKYPEHTUTE, JKeJIaellld Ja HaMaliaT  CTpaTernyeckara
HECUT'YPHOCT IIO OTHOIICHHME Ha IpoucCa Ha KOHKYPCHIHWA Ha
masapa, MOrat Jia Ch3AaJaT AOMBIHUTEICH MEXaHU3bM 32 OOMEH
HAa JaHHHW, KOWUTO HSIMAT CAMOCTOATEIHO 3HAueHHe, a Ccamo
A0pa3BUBaT WUJIM IOACHABAT HY6J'II/I‘~IHO JOCTBhIIHATA I/IH(l)OpMaHI/IfL
B To3u cnyyail MOMBIHUTENIHO OOMEHEHHWTE JaHHU, M3MOJI3BaHU
3aeMHO C MyOJIMYHO JOCThIIHATAa WHQOpPMAIUsA, MOraT Ja
Mpe/CcTaBIsiBaT KaTo IS0 CTpaTeruyecka (4yBCTBHUTETHA)
ThProBcKa UH(OpMALINS, YUHTO OOMEH MKy KOHKYPEHTH MOXKeE
Jla ce cueTe 3a 3a0paHeHo MOBEACHUE.

4.5. CTaTHCTHYECKH NHAEKCH U A0COJIOTHH JaHHH

§.44. dopmata, moj KOATO MHPOPMALIUATA CE€ PA3KPUBA
WIN CIOJENS MEXAY KOHKYPEHTH, € OT 0COOEHO BajkHa C OIJe[
aHaJiM3a OTHOCHO AaHTMKHOKYPEHTHUTE €(EeKTH, KOUTO OOMEHBT i
MOX€E Ja HMMa BbpXY ChOTBETHHs masap. llpeacraBsHero Ha
uHopmanuaTa nox Qopmara Ha CMAMUCMUYECKU UHOEKCU,
OTpa3siBallld YUCJIOBH CBHOTHOLICHHUS MEXIYy IapaMeTpuTe OT
JNEMHOCTTA Ha PA3JIMYHU NPEINPUITHS, € NO-MaJIKO BEPOSITHO 1a
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IIpEe/ICTaBIsIBA HApYyLIEHWE Ha IIPaBOTO Ha KOHKYpPEHLMATA,
OTKOJIKOTO MH(OpMaLusATa, MPEICTaBeHA B abCOMOmMHU OAHHU,
Ipy  YyCJIOBME Y€  TE3W  HHIAEKCM  HE  I03BOJIABAT
UHAMBUyAJIN3UpaHe Ha CHOTBETHUTE MPEAIPUATHS IO CTEIEH,
KOSATO J1a I03BOJIM HA OCTAHAJIUTE IA3apHU areHTH HPSKO WU
HEeNpsKO Ja OINpelesaT Ia3apHUTe CTPaTerud Ha CBOMTE
KOHKYPEHTH.

§.45. AKO M3MOJI3BAaHETO HA CTAaTUCTUYECKH HUHJIEKCH €
OT €CTECTBO Jia JIOBEAC J0 HaMalssBaHE WM IMpPEMaxBaHE Ha
XapaKkTepHaTa 3a KOHKYPEHTHUS Ta3ap CTENEH Ha HECUTYPHOCT 110
OTHOIIICHHE Pa3BUTHETO HA Ta3apHUTE MPOIECH, OOMEHBT Ha TO3U
BUJ MHPOpMALUS ChIIO0 OM MOTBJ J]a MPEACTaBIsiBa HApYyIICHNE
Ha TpaBWJaTa Ha KOHKypeHiwmsTa. [Ipu aHanu3a Ha BEpOSITHUS
AHTUKOHKYpeHTEH eQeKT OoT oOMeHa Ha wHH(popMamus moj
(dhopmaTa Ha MHACKCHU (Ha IIEHU, 00eM Ha MPOU3BOACTBOTO U JP.)
TpsiOBa J1a ce OTYETE CTEMEeHTa Ha 000OIIEHOCT Ha HHPOpMALIUITA
U Jand TS € UCTOpUYecKa HIIM TeKyIla, KaKTO M YecToTara Ha
oOMeHa.

V. XAPAKTEPUCTHUKHN HA 3ABPAHEHUA
OBMEH HA THO®OPMAILIUA MEXIY KOHKYPEHTHU

5.1. I1a3apHo nokpuTue Ha 00MeHa Ha UH(opManus

§. 46. OOMeHBT Ha MHPOPMAIIHS € O-BEPOSITHO J1a UMa
OTPaHUUYUTENIEH edexT BbPXY  KOHKYPEHLHUATA, aKo
MpeanpusaTHsITa, KOUTO YydacTBaT B HEro, MMaT IO-TOJSMO
nokpumue (nasapHu 0s106e) Ha cbomeemnus nasap. B npotusex
Cllydail, €BEeHTYaJIHO OIpeJeisiHe Ha LIEHW HaJl KOHKYPEHTHOTO
HUBO IO €CTECTBEH HAa4MH OM JIOBEJO /IO CIajJ B THPCEHETO Ha
TEXHUTE MPOIYKTH, MOpaad IPEHACOUYBAHE HA KIUEHTUTE KbM
OCTaHAJIUTe KOHKYPEHTH, KOHUTO HE YydacTBaT B OOMEHa Ha
nHpopMarus.
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§. 47. OueHkara OTHOCHO TOBa, JAJIM MIOKpUTATa 4acT OT
CbOTBETHHs TMa3ap, KOIATO € oOxBaHata OT oOOMeHa Ha
uHpopMalus, € JOCTaThUHO TOJISIMa, 3aBHCH OT O0CTOSITENICTBATa
110 KOHKpeTHUS ciydaid. Taka Harpumep, B cilydall ue OOMEHBT Ha
uHpOpMaLKs € YacT OT APYro XOPU3OHTAIHO CIIOpa3yMEHHE 3a
CbTPYAHMYECTBO MEXJY KOHKYPEHTH UM HE IpEeBHUIlaBa
HEOOXOMMOTO 32 HETrOBOTO H3IBJIHEHHE, C€ MpPe3loMHpa, ue
0OMEHBT Ha UH(pOpPMAIMs HE MOXKeE /1a MOPOAN AaHTUKOHKYPEHTEH
epeKT, aKo y4JacTBAIIUTE NPEANPHUATHS HMAT TIa3apHH O]
IparoBeTe, ONpPEAENeHM B CHOTBETCTBUE C IPABWIOTO 32
He3HauuTelieH edekT BbpXy KoHKypeHuusta (de minimis)
chriaacHo 4i. 16, an. 2, T. 1 ot 33K.

5.2. YecroTra Ha 00MeHa HA HH(pOpPMALUSA

§.48. OcobOeno BakHa 3a olleHKara Ha oOMeHa Ha
uHpopmanusg kato @opma Ha 3a0paHEHO IMOBEJCHHUE Ha
NpeAnpUsTHITa € HeroBara yecmoma. 110 mpaBuio, KOJIKOTO TO-
YecTo ce M3BBpIIBAa 00MeH Ha MHpOpMAIUs MEXITy KOHKYPEHTH,
TOJIKOBA  MO-OJarompusiTHU  YCJIOBHSL  C€  Ch3laBaT  3a
KOOPJIMHMpPAaHW W  ChIJJaCyBaHUM  Ma3apHU  pEAKUUMU  Ha
npeanpustusTa. YectutaT obMmeH Ha uHGOpMAIUS yIIECHSBA
ChIJIACYBAHOTO IMOBEJECHHWE W HaMalsiBa WIM JIOpH IpeMaxBa
TOTOBHOCTTA Ha MPEANPHUATHATA JIa C€ KOHKYPHUPAT MTOMEXIY CH.

§.49. Bmmsnuero Ha dYectorara Ha oOOMEHa Ha
uHpopManus BBPXY KOHKYpEHLIUsATa 3aBUCH oT
XapaKTEepUCTHKUTE Ha I1a3apa, Ha KOWTO C€ OCBHIIECTBSBA.
Yectussir oOMEeH Ha uHpopMamuMs €  HeoOXomuMm  3a
OCBIIECTBSIBAHETO HAa ChIVIaCyBaHAa TIpaKTUKa Ha  T.Hap.
OUHAMUYHU nA3apu, KOUTO C€ XapaKTepH3HpaT ¢ KPaTKOCPOUHU
JIOTOBOPH M 4ECTO INPEJOroBapsiHEe HA IIEHUTE WM KOJIMYECTBATa,
JIOKaTO Ha T.HAp. CMaAbuIHu nasapu, Ha KOUTO CE€ CKIIOYBAT
IBIATOCPOYHHN JJOTOBOPH, 3a IMOCTHUTAHETO HAa AHTHKOHKYPEHTEH
edpexT Ou O mocTaTbueH M MO-psSABK OOMEH Ha MHGpopMauus

28|



MeXTy KOHKypeHTH. OCBEH TOBa, IIPH aHAIM3a Al YecToTara, ¢
KOSTO ce oOmeHs wuH(popMmanusiTa, MOXe Ja CIOMOTHE 3a
OrpaHHYaBaHE Ha KOHKYPEHIUATA, TpsAOBa Ja ce OTYETE CHIIO
Taka akKTyaJlHOCTTa M CTENeHTa Ha 0000meHocTTa Ha
uHpopmanuara. Yectuar oOMeH Ha MHpOpManus OM UMal Mo-
TOJIIM aHTUKOHKYPEHTEH e(eKT, ako ce OOMEHSAT aKTyaJHH M
WH/IMBUYAIM3UPAHU JaHHU, OTKOJIKOTO aKO C€ CHOJCNAT HIIN
pa3KpuBaT MUHAIN ¥ 0000IIEHH JaHHU HAa KOHKYPEHTHTE.

5.3. Ily0simyeH v TaeH o0MeH Ha uHGopmanus

§.50. OOmenbT Ha MHPOPMALUSA MEXKAY KOHKYPEHTHU Cce
cuuTa 3a nyoauyeH, ako ce U3BHPIIBA M0 HAYWH, KOWTO MO3BOJISBA
oOMeHeHaTa nHpopManus Aa ObJe €JHAKBO AOCTBIIHA 32 BCUYKHU
NpeanpHusaTHs, Yy4YacTBAllM Ha CbOTBETHHUS Ia3ap, TEXHUTE
KJIMEeHTU WK notpedurenu. I[Ipu ocbliecTBsIBaHe Ha CTONAHCKaTa
CH  JEeHHOCT  TpeAnpusiTUsATa OO0MYallHO  pa3KpuBaT U
pasnpocTpaHsBar npej ooLIecTBEHOCTTa HHPOpPMaLUs 3a IIEHUTe,
XapaKTepUCTUKUTE, KAYeCTBOTO M  IPEIHA3HAYEHUETO Ha
MPOAYKTUTE WM YCIYTMTe, KOUTO TMpeajaraT Ha I[aszapa, U
OOMKHOBEHO TOBA C€ CUUTa 3a MyOauueH oOMeH Ha MHpopMalus.
@axThT, ye omnpeaeracHa UHPopMaIUs ce OOMeHs MyOJIMYHO Ha
CBhOTBETHUS Ma3ap HaMaJsBa, Makap U Jja HE IPEMaxBa HaIlbJIHO,
BEPOATHOCTTA OT CHIIECTBYBAaHETO HAa MEXaHU3bM 3a Ta€H OOMEH
Ha Ta3d MUHPOpPMALUS MEXIYy KOHKYPEHTHH, TBH KaTo
MpeNNpUATHATa, KOUTO CleABaT MPOKOHKYPEHTHO IMOBEACHUE Ha
nazapa, 0uxa HeyTpalM3HpaId MOTEHIHATHUS aHTUKOHKYPEHTEH
e(eKT OT ChIIECTBYBAHETO HA TaeH OOMEH Ha MH(pOpMaIUsITA.

§.51. AKOo KOHKypeHTHTE€ OOMEHST HuHpopMalus 3a
OBJCIIETO CH MOBECHHUE 110 OTHOIIEHHE HA LIEHUTE, ThPTrOBCKUTE
OTCTBIIKM, HAYMHUTE Ha II€HOOOpa3yBaHe, M3IO0I3BaHE Ha
KarnaureT, HHPOpMaLus 3a KIMEHTH U Teorpadcku pernoHu Ha
nponaxou, 6e3 obave Tazu nHGpOpMaIUS J1a Ce pa3KpHBa Mpen 3a
BCUYKH TPEANPHUATHS, YIaCTBAI HA CHOTBETHHUS a3ap, TEXHUTE
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KJIIMEHTU WM MOTPEOUTEIN, TOraBa ce MpruemMa, ue € HaJlule maeH
0o0MeH Ha MH(pOpMaIHsl, KOUTO € OT €CTeCTBO Ja JIOBee J0 Hai-
TEXKKUTE AHTHKOHKYPCHTHH e(eKTH Ha CBOTBETHHUS Ia3ap.
OOMKHOBEHO KapTeJIUTE CE€ OCBIISCTBABAT 4pe3 TaeH OOMEH Ha
uH(pOpMAIIUS MEXITY KOHKYPEHTH.

5.4. IIpsix u onocpeAcTBaH 00MeH Ha MHGoOpMAaLHA

§.52. Oco0OeHO Baxk€H KOMIIOHEHT Ha OIlEHKaTa Ha
oOMeHa Ha HH(OpMaNUs MEXIy KOHKYPEHTH € aHalu3bT Ha
HETOBHSI MEXaHU3bM — JIAJIN CE OCBILECTBSBA NPAK 0OMEH MEXIY
CaMHTE TPEANPHUATHS WIH ONOCPeOCmBan 0OMeH Ipe3 y4acTUETO
Ha CIPY)KEHHE HAa NPEANPUATHS WIH APyl areHT, JEHUCTBAll OT
TAXHO MME WIHM B 3allUTa Ha TEXHHUTE CTONAHCKU MHTepecu. Ha
MPAKTHKA, HA-4eCTO OOMEHBT Ha HH(POPMAIIUS CE OCHIIECTBSIBA B
paMKHTE Ha CAPYXKCHHS Ha MPEIIPHUATHS, IOPAIU KOETO TSIXHATA
JEMHOCT CBhIIO CJe/Ba Jla CE€ aHalIM3a C OrJie]] YCTaHOBSIBAHE Ha
dbopMu Ha 3a0paHEHO MOBEAEHHE MO CMHUCHIAa Ha MPAaBOTO Ha
KOHKYPEHIIUSATA.

§.53. Ilo npaBuio, oOMEHBT Ha HMH(OPMAIUST MEXKAY
KOHKYPEHTH B PaMKHUTE Ha TAXHO CAPYXKCHHE WIH JIPYT arcHr,
JeiicTBall OT TAXHO MME€ WJIM B 3allliTa HAa TEXHHUTE CTOMAHCKH
WHTEepecH, He OW TPEICTaBIsIBAI0O HAapYIICHHWE Ha IMPaBOTO Ha
KOHKYPEHIIUATA, IPH YCIIOBUE Y€ Ta3H aCOLMAIUS MM TO3U areHT
He QyHkmoHupa karo: (1) dopym 3a cpemm Mexay y4acTHULIN B
Kapten, (2) opraHuzamnus, KOSTO U3JaBa AaHTUKOHKYPEHTHHU
NPEMOPHKH MITH TIPOTHO3HM 3a Ma3apHOTO TIOBEJICHNE Ha WICHOBETE
cu wi (3) cpenuine 3a 0OMeH Ha UHPOpPMaLKs, KOATO HaMalsiBa
WIA TIpeMaxBa CTETNEeHTa Ha HECUTYPHOCT 1O OTHOIIEHHE Ha
(YHKIMOHMPAHETO HA KOHKYPEHTHHSI ITPOLIEC HA Ma3apa.
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5.5. EnHocTpaneH ® JIByCTpaHeH oOOMeH Ha
uHdopmanus

§.54. OOmenbT Ha wuHpOpMANHMSI MOXE Jaa Oblae
eoHocmpaner WU 08YCmMpaHeH, B 3aBUCHMOCT OT TOBa, Jallid
NPEINPUATHITa  CTHOIIOCOYHO PAa3KpHUBAaT CBOSI  ThPrOBCKa
nH(pOpMaIHS MTPel KOHKYPEHTUTE CH WIIM y4acTBaT B PELUIIPOUYCH
MEXaHU3bM 32 B3aUMHO CIOJCNITHE Ha TakaBa WH(GOpMAIHs.
Curyanus, TpH KOSTO CaMmMO €IHO TMPEANPHUSATHE pa3KpUBa
YyBCTBUTEIHA ThProBcka HHMOpPMAIHS Tpe/i CBOUTE KOHKYPEHTH,
CBIIO MOXE Ja NpPEICTaBIsABa HapylIeHHE Ha TIPAaBOTO Ha
KOHKYPCHIIHATA.

§.55. Koraro eqHo mpeanpustue paskpHe Ipej CBOUTE
KOHKYPCHTH YYBCTBUTCJIHA TBHPIrOBCKa I/IH(bOpMaIII/ISI 3a CBOiATa
nasapHa MOJHMTHKA, TOBA HAMaJIsiBa CTpaTernyeckaTa HECUTYPHOCT
3a OCTaHAINTE YYaCTHHUIM Ha Ia3apa IO OTHOIICHHE
(GYHKIIMOHMpAHETO Ha TMpoleca Ha KOHKYPEHIMs U BOJIU J0
KOOpPAMHUPAHOTO UM TnoBeaeHue. OcCBeH TOBa, CaMOTO
NPUCHCTBHE Ha cpema C KOHKYPEHTH, Ha KOSATO JaJeHO
NpEeNpusATHE €IHOCTPAHHO pPAa3KpHBa CBOUTE OW3HEC IJIaHOBE
npea CBOMTE KOHKYPCHTHU, MOKE J1a IPCACTAaBIIBa HAPYHICHUC HaA
KOHKYpPEHLIUATa, JOpPH TpPH  OTCHCTBUETO HAa  U3PUYHO
CroOpa3yMeHHEe 3a OrpaHMYaBaHe Ha KOHKypeHImsATa. Korarto
JaJleHO  TMpeNnpuaTHe  TOoJy4yaBa  €JHOCTPAHHO  pa3KpUTH
CTpaTCTU4YCCKU JaHHU OT cBOM KOHKYPCHT (HGSaBI/ICI/IMO JaJIn Ha
cpemia, MO TMoIlaTa MJIM [0 €JNeKTPOHEH IIbT), € HaJIule
MPE3yMIIHs, Y€ TO € MpHuero WHOopMaIusITa W € aJanTHPaIo
CBOETO TMa3apHO TIOBEJEHME 110 CBOTBETHHS Ha4yMH. Ta3u
Mpe3yMIIus Moxe Ja Obie oOopeHa OT caMOTO MpenrpHsITHE
caMO aKo TO JOKaXe, 4e SICHO € JeKJIapupajo TNped CBOs
KOHKYPEHT, 4Ye HE JKellae Jla MOoJydaBa TaKMBa JaHHU OTHOCHO
HEroBaTa CTOMAaHCKa JEHHOCT, pa3KpUBallM IIOCOKara Ha
pa3BHUTHE HA MTa3aPHOTO MY ITOBEICHHE.
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VI ITA3BAPHU XAPAKTEPUCTHUKMU,
CIIOCOBCTBAIIKT OBMEH HA HWHPOPMALUA
MEXAY KOHKYPEHTH

§.56. Ilpu omenkara Ha oOMeHa Ha uUHOpMaLUs
HETOBUTE pPEAJHM WIM  TOTCHIUAIHM  aHTUKOHKYPCHTHHU
MOCJEIUIM BbPXY CHOTBETHHS Iazap TpsOBa Ja ce pasriiexaar
KOHKPETHO 32 BCEKH OTIEIICH CIIy4ai, Thi KaTO pPe3yJaTaTUTE OT
aHaM3a 3aBHCAT OT CHUETABAHETO Ha MHOTO (haKTOpPH,
cnenuuyan 3a paznuuHuTe cinydad. OleHkaTa cieaBa Jia
0Tpa3siBa PeasTHOTO WM MOTCHIMAIHOTO BB3JEHCTBHE HA OOMEeHa
Ha uWHQpOpMAIMs, CPAaBHCHO C KOHKYPEHTHATa CHUTyalus Ha
nasapa, Kosito Ou Ouiia pe3yiTaTr oT OTChCTBHETO Ha TaKbB OOMEH
Ha uHpopmanus. [Topaau Ta3u npuurHa P OICHKATa HAa OOMEHa
Ha I/IH(I)OpMaIII/IH CC B3CMaT NpCABUA M XAPAKTCPUCTUKHUTC Ha
3acerHaTHsi Tas3ap, Thil KaTo Te OWXa MOTJM Jia CIOCOOCTBAT
oOMeHa Ha UH(OpMaLHs MEXAY KOHKYPEHTH.

6.1. CTpyKkTypa Ha CbOTBETHHUS Na3ap

§.57. CebumectByBaT CbOTBETHM  Ia3apH, UUATO
CTPYKTypa WM MEXaHU3bM Ha (QYHKIIMOHUPAHE MOTaT Aa YJIECHAT
oOMeHa Ha nHpopMalus MeXly KOHKYPEHTH. 3a TaKuBa Ha3apu €
XapaKTepHO HAJMYMETO Ha MaJKo Ha Opod y4YyacTHHIIM, KOUTO
UMaT BB3MOXKHOCTTa Ja HaOmIolaBaT IMOBEJIEHHETO CH U
CHOTBETHO 1IEHOBaTa CH U ThProBCcKa MojuTHKa. TakaBa ma3apHa
CTPYKTypa € OJIMTONOJBT, KOUTO CE€ XapaKTepusupa cC:
XOMOT'€HHOCT Ha MPOAYKTa; MOCTOSHHO HUBO HA ThPCEHE (WM C
MaJlbK pacTeX); HUCKA IIEHOBA €JIACTUYHOCT Ha TBPCEHETO;
BUCOKM OapuepH 3a HaBIM3aHE Ha I1a3apa; BUCOKA CTENEH Ha
nazapHa Ipo3payvyHoCT.

§.58. [lpu mManbk Opol MKOHOMHUYECKH OIEpaTopu Ha

OJIMTOITOJTHHUA masap HUKOEC oT NpeanpuiaTusiTa HsaMa
CaMOCTOATCIIHO TaKaBa ITa3zapHa MOII, KOATO da MY II03BOJIA
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€IHOCTPAaHHO Ja KOHTpOJIMpa CHOTBETHHUS Ma3ap WM 4acT OT
Hero. XapakTepHOTO 3a OJIMTOINOJHATA Ma3apHa CTPYKTypa €, 4e
BCEKM OT HMKOHOMHYECKUTE OIEPATOPU OYaKBa I1a3apHOTO MY
MOBEJICHUE Ja MpeAu3BUKAa OTBETHM pEaKIUU OT CTpaHa Ha
HEroBUTE€ KOHKypeHTH. Hampumep, HamaleHHETO Ha LEHUTE
Obp30 1Ie IpUBJieYe KIMEHTUTE HA OCTAHAJIUTE KOHKYPHpAIIH ce
KOMITaHWHU, KaTo €(QeKThT IIe € TOJKOBAa CEpHO3CH, Y€ TE IIe
TpsiOBa He3a0aBHO Jja pearupar, KaTo HamalsaT cBouTe ueHu. [Ipu
OJIUTOI10J1a €HO IPEAIPUATHE HE MOXKE J1a YBEJINYHU €THOCTPAHHO
LIEHUTE, Thil KaTO MPU HATMYME HAa XOMOTEHEH MPOJIYKT U BHCOKA
CTENEH Ha Ma3apHa NPO3pavyHOCT LIe 3aryOu BCHUYKUTE CHU
KiIueHTH. HannuueTo Ha B3aMM03aBUCUMOCT HEMHHYEMO BOJIU JI0
HapyllaBaHe Ha Mojejla Ha €(pEeKTUBHA KOHKYPEHLUSA, 33 KOWTO
ompejensla € HECUT'YPHOCTTa MO OTHOIICHHWE Ha Ma3apHOTO
MOBEJICHHE Ha KOHKYpeHTUTe. DakThT, ue OpOosT Ha yJaCTHUIINTE
Ha Ta3apa € MajJbK, Ha MPaKTUKA JaBa B3MOXHOCT Ha BCEKU OT
TAX Ja pasnoJjara ¢ JoCTaTbuHO MH(pOpMaIusi OTHOCHO Ma3apHara
CTpaTerusi Ha KOHKYpeHTUTE CH, KaTO IPOMEHS CBOsITa COOCTBEHA,
KOETO, OT CBOSI CTPaHa, BOAM JIO CXOJHO Ia3apHO MoBeaeHue 0e3
HEOOXOJIMMOCT OT CKJIIOYBAHE Ha H3PUYHO CIOpa3yMEeHHE 3a
OorpaHMYaBaHe Ha KOHKYPEHIIUATA.

6.2. [Ia3apHa KOHLEHTPALUSA

§.59. Crenenra Ha ma3apHaTa KaHIIEHTpALUs € KIIOYOB
€JIeMEHT TpPHU OMPEJeITHETO Ha CTPYKTypara Ha CHOTBETHUS
nasap M BaKHAa HWHJIUKAIMS, MNPEINOCTaBAllla MOBEACHUETO Ha
npeanpuAaATudATa W THUIIA Ha KOHKYpPCHIOUATA MCEXKIAY TAX.
[TazapHara KOHIIEHTpalMs IOKa3Ba CTENEHTa, A0 KOSITO Ha
CHOTBCTHHA Ia3ap MpOUECCHT Ha KOHKYPCHIMA CE€ KOHTpOJHUpa OT
€QHO WJIM HSKOJKO mpeanpustus. [Ipy BUCOKO KOHIIEHTpUpaHU
MazapHu CTPYKTYpH, Ma3zapbT C€ XapaKTepu3upa ¢ MHOTO HHCKA
HWHTCH3UBHOCT Ha MPOHCCa Ha KOHKYPCHIIUA U CbOTBCTHO — I'OJISIM
OTHOCHTEJICH JIsUT HAa MAJIKOTO Ha Opoii mazapuu ydactHunu. [Ipu
TaKWBa IMa3apy, BCEKH OT YYACTHHIIUTE MOXKE JIECHO Ja chOepe
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uHpOpMalKs OTHOCHO I[A3apHOTO TIOBEJCHHE Ha CBOHTE
KOHKYPEHTH M Ja [peABWXKAa OBJCIMTe WM CTPaTETHH.
OO6paTtHOTO, KOraTO Ha Ta3apa oOmepupaTr MHOTo Ha Opoit
y4acCTHHUIM, KOWTO HE pa3mojiarar ¢ TojieMd Ma3apHH [SUIOBE,
CBHOTBETHMAT I1a3ap IOKa3Ba ciaba KOHLEHTpauus M Ipejsiara
YCJIOBHS 38 MHTEH3UBEH NPOLIEC HA KOHKYPEHITHSL.

6.3. [1azapna npo3pavyHoCT

§.60. 3a nazapHuTE CTPYKTYpH, NIPU KOUTO MMa MAJIKO
Ha Opoi y4aCTHMIIM, € XapaKTepHO HAIMYUETO Ha BUCOKA CTEIEH
Ha T[PO3pAayHOCT IO OTHOLIEHME Ha LIEHUTE U JPYrure
CHILIECTBEHU ACHEKTU OT CTONAHCKaTa AEHHOCT (KOJMYECTBOTO
OpOAYKIMs, JAMHAMUKaTa Ha TbPCEHETO, CTpyKTypaTa Ha
pa3xoauTe 3a MPOU3BOJACTBO U Jp.) Ha BCUUKH KOHKYpPUPALLU Ce
npeanpustus. Hanmnunero Ha 1eHOBa IMPO3pavyHOCT Ha [JasieH
nazap Ou Moryio aa 0bae o0yCIOBEHO OT XapaKTEPUCTHUKUTE Ha
masapa M OT camara Ias3apHa CTpyKTypa. B3anmmozaBucumocTTa
MEXIy Majkus Opoll yyaCTHMLM Ha Ia3apa, XapaKTepHa 3a
OJIMTOIOJIHATA TTa3apHa CTPYKTYpPA, KAKTO U HAJIMYHUETO HAa BHCOKA
CTETIEH Ha IIEHOBAa IPO3PayHOCT B CJIEACTBUE Ha MyOJIM4YeH 0OMeH
Ha MHpOpMaIus, € Bb3MOXKHO Ja JOBelaT A0 NPHEMaHETO Ha
€/IHaKBa Ma3apHa MOJUTHKA OT YYaCTHULUTE Ha ma3apa. OOMeHbT
Ha UHpOpMaIUs MOKE JOITBIHUTEIHO J]a TIOBUILU PO3PAYHOCTTA
Ha I1a3apa | 110 TO31 HauuH /1a OTPAHUYM HECUTYPHOCTTa OTHOCHO
CTpaTernyecKuTe rnapamMeTpu Ha KOHKypeHuusarTa. B yciaoBusra Ha
nasapHa IpO3pavyHOCT MPEeANpUATUATa ca CHIIHO YJIECHEHH BbB
BB3MOKHOCTTA CHU J1a IIPOBEKIAT CHIVIACYBAHOTO IOBEICHUE WU
Jla TIOBUIIABAaT BbTpEIIHATa CTAOMIHOCT Ha CBIIECTBYBAIIUTE
MEXy TSIX KapTellu.
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6.4. OcobGeHocTu Ha MNpPoOAYKTa, ¢opmMuUpail
CbOTBETHHS Na3ap

§.61. Ta3u xapakTepucTHKa Ha Ia3apa MOKa3Ba HaJIU
NpeanpusaTHsATa MpeularaT Ha [a3apa CXOJHU (XOMOI'E€HHH)
OPOAYKTH  WIM €  Hajulle  3HAuMTelIHa  IMPOJYKTOBA
mudepeHnranus MexAy TiaX. AKO 3a Tasapa € XapakTepHa
MpoayKTOBa JudepeHlnalns, MpPOoLUechT HAa KOHKYPEHIIMS ce
OCHOBaBa Ha pAa3JIMYHU MAPKETUHIOBU MOAXOAM U CTpaTeruw,
HACOYEHH TO-CKOPO KbM OTJIMYaBaHE Ha CHOTBETHHUTE
UHIUBUAYAIHU OPOAYKTH M HACOYBAHETO UM KBbM OIIpENEIIeH
CEerMEHT TMOTPeOUTENH, [TOKATO WHTEH3UBHOCTTA HA I[€HOBAaTa
KOHKYPEHIIUS € I0-cllad0 m3pa3eHa. AKO o0ade TPOJYKTHUTE,
npeajgaraHd OT Pa3IMYHUTE JOCTaBYMIIM, CA XOMOT€HHU U HE Ce
pa3nauyaBar Mo CBOSI ChCTaB U IPEJHA3HAYCHUE U OOMKHOBEHO ca
MIPOU3BE/ICHU IO YTBBPJICH CTaHIapT, KOHKYPEHIUATA Ha [a3apa e
OCHOBHO I10 OTHOIIEHHE Ha neHurte. [Ipeasua ocobeHocTuTe Ha
CBhOTBETHUS MPOAYKT, (hopMupall CbOTBETHUS Ma3ap, ce CUUTA, ue
IIpY T1a3apy, Ha KOUTO €€ MIpeJylara XOMOT€HEH NPOAYKT, € Io-
BEpOATEH OOMEH Ha I1IeHOBa MH(poOpMalus, TOKaTo MpHU Ma3zapH,
(dbopMHpaHN OT HEXOMOTEHEH IMPOIYKT, € MO-BeposiTeH 0OMEH Ha
HeleHOBa HH(OpMaLIHsI MKy KOHKYPEHTH.

6.5. JlnHaMHKa Ha TBPCEHETO U NMPeAIaraHeTo

§.62. /IlnunamukaTa Ha maszapa MokasBa J1ajid ThPCEHETO €
CPaBHHUTEITHO TIIOCTOSSHHO WJIM Cc€ HaONIoJaBaT 3HAYUTEITHH
IIPOMEHHU, KOUTO OT CBOSI CTpaHa MOraT Ja ce OTpas3AT Ha
MOBEJICHUETO Ha MPEANPUATHUITA OTHOCHO KOJIMYECTBATa, KOUTO
1€ IPEeaIokar, 3a J1a OTTOBOPAT HA MPOMEHEHOTO ThpceHe. [Ipn
nasapy, 3a KOUTO € XapaKTepHO OTHOCUTEIHO CTaOWITHO PaBHUIIIE
Ha ThPCEHETO, BCEKU OT YUaCTHUILIUTE MOKE JIECHO J1a ce c1o0ue ¢
HH(bOpMaL[HSI OTHOCHO MPCAJIAraHUuTC KOJUYCCTBA OT OCTAHAJIUTC
YYaCTHHUIM, TbHA KaTo oOmuaAT o0eM Ha Taszapa ChI0 €
OTHOCHUTEIIHO IIOCTOsIHHA BenuunHa. CaMo B cilydail ue Ha rasapa

|35



HACTBHIAT TOJEMHU HJIM HENpelcKazyeMu M3MEHEHHUs B oOema Ha
ThPCEHETO, CHOMpPAHETO Ha InazapHa HHQpoOpMalUUsg OTHOCHO
OBJIEIOTO TOBEJECHUE Ha KOHKYPEHTHTE C€ 3aTpy/AHsBa.
EnHoBpeMeHHO ¢ TOBa IpuU IMOBHILIAaBaHE 00eMa HAa THPCEHETO,
CBHOTBETHHUSAT Ia3ap CTaBa aTPAKTUBEH 32 MHBECTULIMH, KOETO OU
MOIJIO J1a JIOBEJIE /10 HAaBJIM3aHE HAa HOBU YYaCTHUIIM, IPUBIICYEHU
OT MO-BUCOKMTE IeHM. [lpum Te3u ycioBUs MpeanpusTHsITa
U3IUTBAT 3aTpyAHEHUs npu HaOJIr0/1aBaHETO WIH
IPOTHO3MPAHETO Ha T[OBEJCHUETO Ha CBOUTE pEATHU WIH
HNOTEHIMAJIHU KOHKYPEHTH Ha ChOTBETHUS Ma3ap, KOETO CHIIHO T
CTHUMYIIUpA Jla Ch3JaBaT MEXaHW3MHU 32 OOMEH Ha MH(OpMaIUs
HOMEX]y CH.

VII. KOHKYPEHTHOIIPABEH AHAJIU3 HA
OBMEHA HA THO®OPMALIUA MEXIY KOHKYPEHTHU

7.1. OCHOBEH NPUHIUII HA KOHKYPEHIUATA

§.63. OCHOBEH NpPUHIUI Ha KOHKYPEHIUATA €, Y€ BCSIKO
npennpusTie TpsAOBa Ja oOmpenens MO0 HE3aBUCUM HadyMH
CTONIAHCKOTO CH TIOBEJCHME Ha CBOTBETHHMs nazap. Tosa
O3HauaBa, Y€ TO TpAOBa Ja ONpeAens CAMOCTOSTENHO KaKTO
o0miara cM HOJMTHKA, KOSATO Bb3HAMEpsBa Jla OCBIIECTBABA Ha
maszapa, HO Taka CbhIIO M KOHKPETHHUTE YCIOBUS, MPU KOUTO
BB3HAMEpPsBA Ja INpeajara MpoayKTH MO OTHOUIEHHE Ha CBOMTE
KIMEHTH W T0TpeOuTenn’!. BBIOpekn be NpeanpusTHaTa WMar
BB3MOXKHOCT Ja C€ aJanTHpaT IO HMHTEIUTCHTEH HAauYWH KbM
HACTOALIOTO WM OYaKBAaHOTO MOBEJICHHE Ha CBOMTE KOHKYPEHTH,
M3HMCKBAHETO 3a HE3aBUCHMOCT M3KIIIOUBA BCSIKAKBH IPEKH WM
HENPEeKH KOHTAKTH MEXJy KOHKYPEHTH, LIeITa WU PEe3YyATaThT OT
KOMTO € Ja C€ Cb3AaJaT YCJIOBHS Ha KOHKYpPEHLMS, KOUTO HE
OTroBapsT Ha 0OMYalfHUTE KOHKYPEHTHH YCJIOBUS HAa ChOTBETHUS

24 Bk. Pemenue na CEC ot 28 maii 1998 1o Heno C-7/95 P, John Deere, map.
86.
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1aszap, KOUTO C€ ONPENENAT B 3aBUCUMOCT OT €CTECTBOTO Ha
npeajaraHuTe MPOAYKTH, pa3Mepa U Oposi Ha MPEANpUsATUATA U
oGema Ha masapa’>. OCHOBHHST NPHHIMI H3KIIOYBA BCSKAKBH
MPEKU WM HENPEKH KOHTAKTH MEXIY KOHKYPEHTH, YHATO Lell
WM pe3yJITar € Aa MOBJIMUsAEe Ha [IOBEJEHUETO Ha 1a3apa Ha peajieH
WM TOTEHLMAJIEH KOHKYPEHT, WIM Ja pa3Kpue Ipel TaKbB
KOHKYPEHT JIMHMSTAa Ha IOBEAEHUE, KOSITO MpEANpHUsATHITA
CaMOCTOATEIIHO Ca PELIUIN Ja CIeABaT WM IUIAHUpaT Ja CIeaABaT
Ha 1a3apa, 4pe3 KOeTO Ce€ YJECHSIBAa KOOPAUHUPAHOTO MOBEACHUE

26
Ha KOHKYPCHTUTC HA I1a3apa .

7.2. O0OMeHBbT Ha HHPOPMALNS KATO OTPAHMYEHHE HA
KOHKYPEHIHSATA 10 1eJl

§.64. B un. 15, an. 1 ot 33K m un. 101, an.1 or APEC ce
ChAbpXKa MMIIEpPATUBHA HOPMA, KOSITO IMOCTAaHOBSIBa 3a0paHa 3a
BCSIKaKbB BHJI CIIOPA3yMEHHSI MEXKIY NPEANPUATHS, PEIICHUs Ha
CAPYKEHUSI HA MPEINPHUATHS, KAKTO U ChIIIACYBaHU MPAKTUKU Ha
JIBE€ WJIM TIOBEYE MPEAIPUITHS, KOUTO UMAT 3a L]l WU Pe3yJTaT
MpeAoTBpaTsABaHEe, OrpaHMYaBaHE WM  HapyllaBaHe  Ha
KOHKYPEHIIUATA Ha ChbOTBETHUS mazap. OOMeHbT Ha HHpoOpManus
MOXE Ja TpEeICTaBlisABaHE HapylIeHHWE Ha Ta3u 3abpaHa, ako
CaMOCTOATENIHO WJIM KaTO 4YacT OT CHOpPa3yMEHHE, PEIICHUE WIU
ChIilacyBaHa TIPaKTUKa TOW HWMa 3a yel WIH pe3yumam
NpeAoTBpaTsABaHe, OrpaHMYaBaHE WM  HapyllaBaHEe  Ha
KOHKYpPEHIIUSTa Ha ChOTBETHUS Ta3ap.

§.65. Ouenkara oTHOCHO oOMeHa Ha MH(OpMAIHs KaTo
OTpaHUYEHHUE HAa KOHKYPEHIUATA TIO ye/i Ce U3BBPIIBA, B3EMalKu
NpeIBUA TpaBHUS M HMKOHOMHUYECKH KOHTEKCT, B KOHTO ce

% By. Pemenne xa CEC ot 28 maii 1998 1o Jleno C-7/95 P, John Deere, nap.
87.

% By Pemenue na CEC ot 14 1o 1981 mo Heno C-40/73, Suiker Unie, map.

174; Pewenne va CEC ot 23 Hoemspu 2006 no demno C-238/05, map. 52
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OChIECTBsIBA 00OMeHBT Ha HH(popMarms. OCHOBHHUAT BBIPOC €
Jani OoOMEHBT Ha MHQOpManus € OT OOEKTHBHO E€CTECTBO Ja
JIOBe/ie 10 IIpeMaxBaHE Ha CTpaTernMyeckaTta HECHTYPHOCT Ha
NpPEANPUATHTA, YYacTBAalld Ha Ia3apa, OTHOCHO Na3apHOTO
MOBEJICHUE HA TEXHHUTE PEATHU WIM MOTEHIMAJHH KOHKYPEHTH,
Taka Y€ Ja Ch3JaJe YCIOBHA 3a KOOPAMHUPAHOTO UM Ha3apHO
noBenenne. Taka Hampumep, OOMeHBT Ha UHOpManus 3a
Obaemy WHAWBUAYATHW HAMEPEHUS Ha MPEANPUATHITA OTHOCHO
IICHH WIM KOJHMYEeCTBA MMa OCOOEHO TroyisiMa BEpPOSATHOCT Ja
JIOBeJ/ie 10 KOOPAWHUPAHO MOBEJACHUE Ha KOHKYPEHTUTE U 0 I10-
BHCOKO IIEHOBO PaBHUIIE 3a ChOTBETHUS NpOAYKT. [lopaan ToBa
OOMEHBT Ha MHIMBHIYAIM3UPAHU JaHHU MEXIy KOHKYPEHTH IO
OTHOILICHHE Ha TUTAHUPAHU OBJICIIH [ICHU WIH KOJIMYECTBA CIIeBA
Jla Ce CUMTa 33 OTpaHMYaBaHEe HA KOHKYPEHIUATA T10 LEl.

7.3. O0MeHbT HA HHGOPMAIIUS KATO OrPAHUYEHHE HA
KOHKYPEHUHATA MO pe3yJarar

§.66. IIpu onenkata Ha oOMeHa Ha MH(OpPMAIM KaTo
OTpaHUYEHHE Ha KOHKYPEHIUATA TI0 PEe3YyJITaT ce B3eMaT MPEIBHU/I
KaKTO HEroOBUTE PEalHU, TaKa U MOTCHIUATHUTE My Bb3ACHCTBUSL
BBPXY TIpolleca Ha KOHKYpPEHIMs Ha CHOTBETHHS Tmaszap.
[TonstueTo pesynimam wuMa OOEKTHBEH XapakTep U OTpa3siBa
peasHO  HACTBIWIMTE  WJIM  MOTEHIMATHO  BB3MOXKHHUTE
AQHTUKOHKYPEHTHHU epeKkTH oT oOMeHa Ha uHpopmanus. OOMEHbT
Ha WHPOpPMANHUs OrpaHWYaBa KOHKYPEHIMSATA TI0 pe3yJTar,
KOTaTO € OKa3aJl MJIM € BEepOSTHO Ja OKaXe HeOJaronpusiTHO
BIIMSIHAE BBPXY €IWH HIIM MOBEYE OT CHIIECTBEHUTE MapaMeTpu
Ha Tpolleca Ha KOHKYPEHIMATa, KaTo II€Ha, KOJHYECTBO,
Ka4ecTBO, pa3HOOOpa3ne W WHOBATUBHOCT Ha MpoxykTute. [Ipm
U3BBPIIBAHETO Ha OLEHKAa Ha pEAJHUTe WM MNOTEHIMATHUTE
AHTUKOHKYpPEHTHU edeKTH OT oOMeHa Ha uHpopmalus TpsOBa 1a
Ce CpaBHHU aKTyaJHOTO ChCTOSHHWE HAa KOHKYpPEHTHATa Cpela ChC
CUTyallMATa Ha Ia3zapa, KOsATo OM Ouia HajaMlle IpU OTCHCTBUETO
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Ha CHOTBETHHUSI MEXaHU3bM 3a AHTHUKOHKYPEHTHA KOOPAMHAIUS
MEXKILY TIPEIPHSTHSTA .

7.4. Bb3MOKHH NPOKOHKYPEHTHHU edeKTH 0T 00MeHa
Ha uHpopManus

§.67. Hamuunero Ha AaHTUKOHKYPEHTHA UEI WIH
pe3yarar oT oOMeHa Ha HMHGOpPMAIMS MEXIY KOHKYPEHTHH €
€JIEMEHT OT ChbcTaBa Ha HapymeHuero o 4i. 101, an. 1 ot IPEC
wm 4. 15, an. 1 or 33K. Ho B ciydaute, B KOUTO OOMEHBT Ha
uHbopMmanMaTa He TMpeJCTaBisiBa 4YacT OT KapTel MEXIy
NpEeNNpUATHs, AHAIW3BT OTHOCHO HEroBaTa IPOTHUBONPABHOCT
3aJbJDKMTENIHO  CJe[Ba [Ja BKJIIOYBA U OLIEHKA OTHOCHO
BB3MOXHUTE MY NPOKOHKYpeHmHU ePEKTH.

§.68. Ilpu Hanuuume Ha YCTAaHOBEHU INPOKOHKYPEHTHH
edexTn oOMeHBT Ha MH(DOpPMALHUS MEXIY KOHKYPEHTH MOXKeE Jia
ce cdere 3a OCBOOOJCH OT 3a0paHaTra IO CWJIaTa Ha 3aKOHA, B
Cllydaid 4e OTTOBOPSI HA U3PUYHO YpEIEeHUTE 3aKOHOBU YCIIOBUS 32
ToBa. OueHKara Jaiu U JOKOJKO OOMEHBT Ha HHQpOpMaIus
OTroBapsl Ha yCIOBHSATA 3a OCBOOOXKIaBaHe OT 3a0paHara cieqBa
Jla C€ OCBHILECTBSABA OT CAMHUTE MPEANPUSTHS, YIaCTBAIUd B TAX.
Te TpsOBa camMu Jga TPEHEHAT Jalld JAJICHO CIIOpa3yMEHHE,
pellleHre WK ChIIacyBaHa MPAKTUKH, B KOUTO Y4acTBaT, Momnajaa
B oOxBaTa Ha obOmara 3abpaHa U, ako € Taka, JaJid TO OTTOBaps Ha
yCIOBUSITA 3a OCBOOOXKIaBaHe OT 3a0paHara. YcCJIOBUATa 3a
ocBOoOOXMaBaHe OT 3abpaHara MOTAT Ja Ce€ MPHUJIOKAT KAKTO IO
OTHOIICHWE Ha OMNpeAeNeHH WHANBUAYATHH CIOpPa3yMEHHs,
pelIeHNsT W ChIVIACYBAaHW MPAKTUKH, KOUTO HMMAT 3a MpPeIMeT
oOMeH Ha uHpOpMalUs MEXAy KOHKYPEHTH (uUHOUUOyaiHo
0c8000Jic0asane), HO Taka ChIIO U TT0 OTHOIIECHUE HA OTIPEIeTICHN
KaTerOpuu CIOPa3yMEHUsI 32 XOPH3OHTAIHO CHTPYAHHYECTBO
MEKIy KOHKYPEHTH (2pynoso oceoboicoasane).

21 By. Pemenue na CEC mo Heno C-7/95 P, John Deere, map. 76.
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7.5. UuauBuAYyaIHO 0CcBOOOKAaBaHe OT 3a0paHaTa Ha
oOMeHa HAa MH(POPMAIIUA MEKTY KOHKYPEHTH

§.69. OOMeHbT Ha MHPOPMAIUST MEXKIY KOHKYPEHTU Ce

cuuTa 3a OcBOOOJAEH OT 3abpaHara, KOraTo YJIOBJIETBOpSBA
28.
CJICZIHUTE YCIIOBUS 32 UHIAMBHIyaTHO OCBOOOXKIaBaHe

V' Jlonpunacs 3a nodoopsaeane Ha npou3600CHeono
unu paznpeoeieHuemo HA CMOKU WU RPeOOCMABAHEemo Ha
yoiyeu unu 34 pazeumuemo HA MeXHU4ecKus  u/uiu
UKOHOMUYECKUSL NPOZpeC

Crnopen TOBa YyCIOBME, MKOHOMHUYECKHTE IIOJI3H OT
oOMeHa Ha MH(pOpManusATa TpsOBa ga MOTaT Ja KOMIEHCHPAT
AHTUKOHKYPEHTHHUS My e(eKT BbpXY ChOTBETHUS Ma3ap. OOMEHBT
Ha WHpOpPManus MOXE Ja JOBeJAe /0 IOBHIIaBaHE Ha
epexTuBHOCTTa. Taka Hampumep, OOMEHBT Ha HHpOpPMaLUA
OTHOCHO pa3XOJUTe€ Ha KOHKYPEHTHUTE MOXKE Jla TO3BOJH Ha
OpPEANpUATHITA 1a CTaHAT M0-e()eKTUBHHU, aKO CpaBHSIBAT CBOMTE
pe3yaTaTH ¢ HaW-IOOpUTE MPAKTUKH B OTpachia U CHOTBETHO
U3TOTBAT BBTPEIIHM CXeMHM 3a cTtumyiupaHe. OcBeH TOBa, B
HSKOM CUTyallud OOMEeHBT Ha MH(OpMAaIMs MOXKe J1a TOMOTHE /1a
OpeANpusATHITa Ja HacoyaT IPOU3BOACTBOTO KBM Tazapu C
MOBUIIEHO THPCEHE WM Ja MPOCHEAAT MPEAUITHOTO MOBEJICHUE
Ha KJIMEHTH OT TJeIHa TOYKa Ha WHIMISHTH WIH PHUCK OT
HEM3IbJIHEHHE, KOETO MOXKE Jla OrpaHMyd OHM3HEC pHCKa 3a
PENPUITHSTA.

v’ Ilpedocmassa na nompebumenume Cnpageoius
071 Om noJiyueHume noa3u

HMxoHOMHUYECKUTE TMOJI3U OT 0OMeHa Ha MH(pOpMaIusaTa
cliefBa Jla ca HE CaMoO 3a CHOTBETHHUTE HPEANPUATHS, KOUTO

8 Byk. wi. 17, ain. 1 o1 33K 1 wn. 101, an. 3 ot JIOEC
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yJacTBaT B HEro, HO CBIIO Taka M 3a MOTpeOuTEenuTe Ha
CHOTBETHHUTE IIPOAYKTH, KOUTO Ca MPSIKO MM KOCBEHO 3aCErHATH
oT oOMeHa Ha uHpopMarusTa. [lopumaBaneTo Ha €)EKTUBHOCTTA
TpaOBa na ObJe MPEXBBPICHO KBbM IOTPEOUTENNUTE IO CTEIEH,
KOSITO  HAAXBBPJS  OrPAaHMYABAIIOTO  BB3JACHCTBHE  BBPXY
KOHKYpPEHIIMATa, MOpPOJeHO OT oOMeHa Ha uH(popmanus. Taka
HampuMmep, NyOJUYHUAT OOMEH Ha MH(OpMAIHs MOXE Ja € OT
1oJ3a 3a MOTPeOUTENNTe, Thil KaTO MM IT03BOJISBA Ja HAIPaBAT
uHbopMupaH n300p, a HAMAIAT TEXHUTE PA3XOIH 3a ThpPCEHE,
KOETO BOJM JIO pAlMOHAIM3UPAaHE Ha IOTPEOUTEICKOTO
MOBEJICHHE KATO II510.

v' He nanaza na yuacmeawjume npeonpusmus
02PDAHUYEHUA, KOUMO He ca HeodXo0umu 3a nocmuzame Ha
CbomeemHuume UKOHOMUYECKU noa3u

AKO CBIIIECTBYBAT IMO-MaJKO OTPAHUYUTENHU CTHOcOoOU
3a MOCTUTaHE Ha NKOHOMUYECKH MOJ3U, TRBPSHOTO YBEITUYaBaHE
Ha e(eKTUBHOCTTa HE MOXKE Ja OlpaBJac OTpaHUYCHHUATA Ha
KOHKYPEHLIMATa, MPOM3THYAIIM OT oOMeHa Ha HHQOopMaIus.
VcmoBueTo 3a HEOOXOAMMOCT € HM3IIBIHEHO TOraBa, KOraro
CTpaHHUTE  JIOKaXKaT, Y€ ChIAbpPKAHUETO, 0000IaBaHETO,
aKTyalTHOCTTa, MOBEPUTETHOCTTA W 4YecToTaTa Ha oOMeH Ha
nH(popManusaTa, KakTo U HEWHUs 00eM, ca TakWBa, Y€ BOJAT JIO
Hal-HUCKOTO BB3MOXHO PaBHUILE HA PUCK OT OrpaHUYaBaHE Ha
KOHKypeHIIusTa, 0e3 KOWTO He MOorar Ja c€ IIOCTHTHAT
CHOTBETHUTEC MKOHOMHYECKU IT0JI3U, ChCTOSIIN CE B IIOBUIIIABAHE
Ha €eKTUBHOCTTA.

v He 600u 00 npeoomepamseane Ha
KOHKYPEHUUAmMa Ha Cou4eCmeena Yacm om cCbOmeemHusa nazap

Tora YCJIOBHUC HC € U3IMBJIHCHO, KOIaTO IMPCANIPUATHUATA,

yJacTBamy B oOMeHa Ha WH(opManus, MoraT aa IpeMaxHaT
KOHKYPEHIIUATA 32 CHIIECTBEHA YaCT OT ChOTBETHUS Ta3ap.
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7.6. T'pynoBo ocBoOoxkaaBaHe OT 3a0paHaTta Ha
oOMeHa HAa MH(POPMAIIUA MEKTY KOHKYPEHTH

§.70. B mnpakTthkara € yCTaHOBEHO, Y€ OIpEICICHU
KAaTeropuu CHOpPa3yMEHMsI 3a XOPU3OHTAIHO CBTPYAHUYECTBO
MEXy KOHKYPEHTH KaTO ISUI0 OTTOBapsT Ha W3MCKBaHUATA 3a
0CcBOOOXKIaBaHEe OT 3a0paHaTa, MOpaaud KOETO T€ CE IMOJ3BaT OT
NPUBWIETHATA J1a CE CUMTAT 3a TPYNOBO OCBOOOJEHH OT Hesl, B
Clly4ail ye momnajar B MPUIOKHOTO MOJE€ Ha ChOTBETHO PELICHHE
Ha K3K wnmu pernament Ha EK, KkouTo M3puW4yHO r'u BKJIIOYBAT B
cBosi obxBar (Bx. Pemenume na K3K Ne 55/20.01.2011 r.)
Kareropuute cnopazymeHusi, KOUTO OTTOBOPST Ha yCIOBHSATA 3a
IPYIOBO 0CBOOOXKIaBaHe OT 3a0paHara ce CYMTaT 3a OCBOOOICHU
OT Hesl 1o cujara Ha 3akoHa (eX lege). Ouenkara qaau u TOKOJIKO
CbOTBETHUTE CIIOPa3yMEHUsl YAOBJETBOPSABAT YCIOBMSTA 3a
ocBoOOKJaBaHe OT 3a0paHara ciiejBa J1a C€ OCBHIIECTBSBAa OT
caMUTe TIPEANPUSITHS, YIaCTBAIIHU B TAX.

§.71. CnopasymeHusiTa MEX1y NpeaIpusaTHs, 00XBaHATH
0T TPYHNOBOTO OCBOOOKJaBaHE, INPWIOKUMO B CTpaHara, ca:
CHOpasyMEeHMsITa 3a CIelUalu3alys; CIopa3yMeHHusATa 3a
U3CIeBaHus U pa3padOTKU; CIOpasyMEHMsTa 3a TpaHchep Ha
TEXHOJIOTUH, CIIOPAa3yMEHHUSATA B 3aCTPAXOBATEIHUS CEKTOp.
OOmenbT Ha MH(pOpPMAaLKs, OCHIIECTBEH KAaTO YacT OT KOETO U Aa
€ OT Te3d KaTeropuM CHOpa3yMeHUs 3a XOPHU30HTAIHO
CBHTPYIHUYECTBO, C€ CUMTA 32 0OCBOOO/IEH OT oliiara 3abpaHa mpu
yCIIOBUATA M M3UCKBaHMATA Ha nuTUpaHoto pemenue Ha K3K 3a
rpyHoOBO OCBOOOKIaBaHE.

7.7. OTroBOpHOCT 32 00MEH HAa MH(POPMALMA MEKIY
KOHKYPEHTH

§.72. Axo B pe3yiaTaT Ha OLIEHKaTa Ha IOCOYCHHUTE

YCIIOBUS 32 OCBOOOXkAaBaHe Ce YCTaHOBH, Y€ KOHKPETHUAT OOMEH
Ha MHpOpMaLUs MEXIy KOHKYPEHTH HE MOXE Jia Ce CuuTa 3a
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ocBo0OosieH OT 3a0paHara, TO TOraBa TOW ce KBIM(UIMpPA KaTO
Hapymenue no wi. 101 or J®EC w/mmm un. 15 or 33K
OTroBOpHOCT 32 U3BBPIICHOTO HAPYIICHHUE HOCAT MPEANPUATHUATA
U CAPYKEHUATA Ha MPEANPUATHS, KOUTO y4acTBaT B ChOTBETHHUS
MeXaHu3bM 3a 0OMeH Ha uHpopmauusa. B tesu caydan K3K e
ONpaBOMOILIEHA Ja Hajlara Ha CbOTBETHUTE MPEINPUITHE
WHJIMBUIYJIHU UMYILIECTBEHH CaHKIIMH, ONPEACIICHH MO peaa Ha
33K B pazmep 10 10 % ot obmms 000pOT UM 3a MPEaxoaHaTa
(dbuHaHCOBA rozmHazg.

VIIIL. BAKJIIOYUTEJIHA

§. 73. Hacrosmuure Hacoku ca nmpuetn ¢ Pemenue Ha
K3K Ne 1778/20.12.2011 r. u otpassBat pa3zdoupanero Ha K3K 3a
BB3MOKHUTE MOJXO/U IIPH OLIEHKaTa Ha oOMEeHa Ha MH(popMaLus
MEX1Yy KOHKYpPEHTH, KaTro C€ B3€TH NpeIBU] Hail-nodpute
NpakTUKU B Ta3u oOmact Ha EK W HauumoHanHMTE OpraHu 1o
KOHKYPEHLIUS B IPYTUTE IbpKaBU WieHKU Ha EBponeiickus cbio3.
C uen noBumaBaHe Ha edexkTuBHOCTTAa Ha Hacokute, KbM TAX €
npwioked u Crucek (Black list) or mpaktuuecku npumepu 3a
3abpaHeH OoOMeH Ha uH(popMalMs MEXIY KOHKYPEHTH, KaTo
MpUMEpUTE ca M3BEJCHH OT MpaKTHKaTa MO MpPHJIAaraHeTo Ha
nmpaBwiata Ha KoHKypeHuusTa or crpaHa Ha EK, K3K u npyru
HAIlMOHAJIHU OPIaHU IO KOHKYPEHIUATa Ha JIbP’KaBUTE WIEHKU
Ha EC. Hacokure u npunoxxeHusaT kpM TAX CIUCBK MOJIekKaT Ha
MOCNeBAIl0 M3MEHEHHE U JOIMBJIHEHHE, C OrJie] aJeKBaTHO
oTpassaBaHe Ha npaktukata Ha K3K nmo mpuiarane Ha wi. 15 or
33K u un. 101 ot JIPEC B crpanara.

2 By. wi. 100, an. 1, 1. 1 ot 33K
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I1PHJIOKEHUE KbM HACOKH
OTHOCHO OEMEHA HA HH®OPMALTUA MEK/IY

KOHKYPEHTH

CIIMCBK
OT IIPAKTUYECKHU IIPUMEPHU 3A 3ABPAHEH OBMEH
HA UH®OPMAILIMS MEXIY KOHKYPEHTH®

Ilpumep 1. OOMeH Ha cTparermyecka MHpopmanus
1
HA 0JINTO10JIeH 11a3ap3

Cnen 11 cenTeMBpu TBPCEHETO Ha JIYKC XOTEIH
JIpacTUYHO HaMalisiBa, KaKTO W MPUXOJUTE 3a Te3Uu yciIyru. B
OTTOBOp Ha Ch3jajaTa C€ CUTYyallus YIPABUTEIUTE Ha IIECTTE
Hali-TyKco3HU xoTena B [lapmx pemaBaT 1a npeamnpueMar MEpKU
U B Pa3rOBOPUTE CH OTHOCHO CUTYalUsiTa B CEKTOpa peliaBaT Ja
npeanpuemMar oo IiaH 3a aeicTeue. Te 3amouBaT perymispHo Ja
cu 0OMeHAT uHpOpMAITHs, Ype3 CPelTd, MMEHIN U THCMa OTHOCHO
JnelHocTTa, Treorpad)ckus MPOU3XOJ Ha KIUEHTUTE CH U
MapKeTHUHroBuTe ImjaaHoBe. MH(popMalusaTta OTHOCHO AEHHOCTTa
UM 00XBallla: JaHHU OTHOCHO Cpe/HaTa LieHa 3a cTas 3a JEH,
CeJIMMIIA, MECELl U TOAMHA; CPEJeH AO0XOJl OT CTas; HUBOTO Ha
3a€TOCT Ha CTauTe; NMPEABIKIAHUA 3a cieaBalata roguHa. Te
00MeHSAT nHpOopMalUs U OTHOCHO MapKETHUHIOBUS CH IJIaH, KOWTO
BKJIIOUBA JIaHHU OTHOCHO IUIOLITA HA CTAUTE U Ha 3aJIUTE, LICHUTE
Ha Pa3JIMYHUTE arnapTaMeHTH, 3aKyCKUTE€ U MEeHIoTara, Opoil Ha

% TIpumepute ca H3BEICHNM OT PAKTHKATA 10 IPHIATAHETO HA MPABHMIIATA HA

KOHKYpEHLMSATa OT cTpaHa Ha EBponeiickaTa KOMUCHS M HKOW HAIIMOHAIHU

OpraHM 110 KOHKYPEHIIMATA Ha JbpkaBuTe WwieHkn Ha EC

3! Pemenne na ppenckus ChBer o KoHKyperrus Ne 05-D-64 ot 25 HoeMBpH
2005 r.
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IepcoHalia, KakKTO U JaHHH 3a MMPOLCHTAa OT 060p0Ta, npeaBUuACH
3a MapKE€TUHIOBaTa I[Cf/iHOCT Ha XO0T¢CIIa.

[TpenBu 0OCTOATENICTBOTO, Y€ MAa3apbT € OJUTOIMOJICH,
OOMEHBT Ha YYBCTBUTEIHA THProBCKa WH(OpMaIus yBelIMYaBa
M3KYCTBEHO MPO3PAaYyHOCTTa U Ch3/1aBa YCJIOBHUS 3a ChIJIACYBAHO
MOBEJICHNE MEX Iy YYaCTHHUIIMTE Ha Mma3apa.

Ilpumep 2. OOMeH Ha uHpopManus Ype3 CAPYKeHHUe
HA NPeINPUATHS HA MAa3ap ¢ BUCOKA KOHIEHTPaUus

OCHOBHHTE MPOU3BOJIUTENIN U BHOCUTEIH HA TPAKTOPHU
oOMeHAT mH(OpMaIKs, pa3KpUBaIla NPoJaKOUTe Ha JPeOHO H
MazapHUTEe JsUI0BE HA BCekH OT Tax. OOMeHbT Ha uH(opmanus ce
OCBILECTBSIBA Ype3 aCOLUAIMS, B KOSITO YICHYBAT JOCTAaBUHIIUTE
Ha 3eMeJielicka TeXHHUKa. Beeku wieH nmoixydyaBa 00001IeHN JaHHH
3a mpojaxOuTe, KakTo W uUHPopMalus 3a MOpoAaKOUTEe 3a
OlpeJieNieH MPOJYKT, TEPUTOPUsl M BpeMeBH Imepuona. 3a
ompenenaeHu reorpadcku pailoHn 00O0OIIEHUTE JNaHHU ChIbPKAT
uHpopmanusg 3a 10 M mo-mManko MpoAaJeHH TPaKTOpa, KOETO
MO3BOJISIBA Jla OBJAT WISCHTH(GUIMpPAHU TOYHHTE KOJMYECTBA,
NPOAAJCHU OT OTJENHUTE KOHKYpPEeHTH. B JombiiHEeHHEe KbM
0000IIEHNTEe JaHHM BCEKM WIEH Iojy4yaBa HHpopmanus 3a
poJaxOuTe Ha ApeOHO U MazapHUs AT Ha BCSIKO MpEINpUsiTHE,
yJacTBamio B oOMeHa Ha mH(opMaIus ¢ moApOOHOCTH 3a MOJIEN,
MPOJYKTOBa Tpyma, reorpadcku paiion. JlaHHUTe ca HAa TOTUIITHA
0a3a, Ha TpuUMeceune, Mecell W JopuW Ha AHeBHa Oa3a. Toma
MO3BOJISIBA HA BCAKO Mpennpuarue, ydacTBamio B oOMeHa, Ja
Clleid TPOJKOWTE W TPOHWKBAHETO Ha Ta3apa Ha CBOWTE
KOHKYPEHTH, JIOPU U B Hail-mankute reorpadcku paiionu. OcBeH
TOBa 4pe3 mH(OpMAIs OT PErUCTPAIMOHHN (POPMH, H3TIOI3BAHH
IpyH BHOCA HAa HOBH TPAKTOPH, MPOU3BOJIUTEINUTE HMAT
BB3MOXHOCT Jla UASHTHU(QUIMPAT W3TOYHHMKA Ha MapajieieH BHOC

%2 pemenne na EK ot 17 despyapu 1992 r. o xazycu 31.370 and 31.446 UK
Agricultural Tractor Registration Exchange
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Ha TPAKTOpU. YBeIWYEHaTa IPO3padHOCT Ha Ia3zap C BUCOKA
KOHLIEHTpALUsI € BEpOATHO Ja JOBEAE /A0 IpeMaxBaHe Ha
KOHKypeHIUsATa Ha na3apa. OOMEeHbT Ha MH(OPMAIHs TOBHUILABA
3HAQUMTEIHO OapuepuTe 3a HaBIM3aHE Ha I[asapa, TbH Karo
II03BOJISIBA HA YCTAHOBEHUTE YYACTHUIM HA Ia3apa Aa 3a0esexar
He3a0aBHO BCSKO HOBO IPOHMKBAHE HA Ia3apa W Jia pearupar, 3a
J1a 3aLUTST Ma3apPHUTE CH TMTO3UIUH.

Ilpumep 3. O6MeH Ha cT?aTemqecKa uHpopManus
upes cApysKeHHe HA NPEXTPHSI TS

OCHOBHHUTE JO0CTaBUUIIN Ha BHCOKOKAa4YE€CTBCHU
napdoMepuiHM M KO3METMYHM HPOAYKTH C€ cpelar, 3a ja
OOMEHAT MoApoOHM JaHHMW 3a MpoJaxOu, pa3xoiu 3a pekiama,
BbPHAaTH MNPOJYKTH, IUIAHUPAHO IyCKaHEe Ha HOBU IMPOJIYKTH,
yYBEIIMYCHUE Ha IICHHUTE, MOBEACHUE CIPSIMO MappIOMEpUUTe U
Jpyrd  acleKTd Ha MapKeTHHr crparerusara. CpOpaHara
uH(popManus IIpeACcTaBIsABa YyBCTBUTEIHA TBPrOBCKa
uHpOpMals, KOSITO Ce OTHACS 10 MHIAMBUAYATHU MPEANPUITUS U
O TO3M HauuH OOMEHBT M OM JOBen 10 OrpaHHYaBaHE Ha
KOHKYPCHIUATA.

Ilpumep 4. IlyéuauyveH omnocpeacTBaH oOMeH Ha
nH(popMaunﬂ34

Aconmanus 3a TOBapeH MPEBO3 M3TOTBA M MyOJUKyBa
nporpaMa 3a U34HCICHHE Ha Pa3XOJUTe 3a CyXOI'bTeH TPAHCIOPT
U IpernopbyuTeNHU HUBa Ha nedanda ot 10% u 15%. Ocsen ToBa,
TS MyOJIMKyBa MPOTHO3a 3a Pa3XOIMTE 332 CyXOI'bTEH TPAHCIOPT,
KakTO W TporpaMa 3a eNIEKTPOHHH W3YHCIICHUS, CBBpP3aHU C
yBEIMYEHUATA Ha [IEHaTa Ha MeTpoja. AcolranusaTra npernopbuBa
Ha CBOWTE 4ICHOBE, CBHIIO Taka, Ja TPEXBBPIAT Pa3XOIUTE,
CBBP3aHU C METPOJIa Ha KIMEHTUTE CH Hamp. Ype3 BKIIOYBAHE Ha

% Pewrenne Ha TePMaHCKOTO BEIOMCTBO IO KOHKYpeHIHst oT tosu 2008 r.
% PelreHne Ha JATCKOTO BEJOMCTBO 10 KoHKypeHuus oT 17 nexkemBpu 2008 T.
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T.Hap. meTponHa kinay3a. OOMEHBT Ha Ta3u HHPOpPMAIUS OT
CTpaHa Ha acoIMalusATa KMa 32 IelT J1a OTPAHNYH KOHKYPEHIIUATA,
KaTo KOOPAMHUPA MOBEJCHUETO HA WICHOBETE CH, KOETO OT CBOS
CTpaHa BOJIY JIO YE/THAKBSIBAHE HA LICHUTE UM.

Ilpumep 5. O0Men Ha wuHdopmauusi 3a ObaewIo
NoBe/leHue Ype3 aconMaALuI

TeproBcka aconuanusi u3mpamia OIOJETHH Ha CBOWTE
YJICHOBE, C KOWTO TH INOATUKBA JOa YBCJIWYAT LCHUTC 3a
TYPHCTHUYECKH TIPEBO3U OT OIpeeNieHa aara ¢ JOIbIHUTEIHA
Takca B pa3Mmep Ha 4%, cBbp3aHa C YBEJIMYEHUETO Ha LIEHUTE Ha
ropuBara. AcouuanusaTa pa3lpoCcTpaHsBa U CXEMAaTHYHA CIpaBKa
32 W3YMCJIEHHETO Ha JONBJIHUTEIHATa TaKca M Pa3lpOCTPaHSABA
CTaH/JapTHO TIIMCMO, C KOETO 4YICHOBETE # Ja YBEIOMSBAT
KIMEHTUTE CH 32 JIOIBIHATEIIHATA TAaKCa.

Ilpumep 6. Ily6amuen oOMeH Ha mHopMauusa upe3

HSKOJIKO CAPY/KEeHUs HA MPEeINPHATHS

Hskonko aconyanuy Ha NpEANpUATUS 33 XPaHUTEIHU
MPOAYKTH pa3NpoCTpaHsBaT Ccepus OT IMpec ChOOLIEHUs C
npUBMAHATA 1l Ja HMHGOpPMHUpAT  OOIIECTBEHOCTTa  3a
YBEJIMUEHUETO Ha Pa3XOJUTE 3a MPOU3BOJCTBO Ha OIpEAEICHU
CTOKd. Bceuuku mpec cbhOOIIEHUS CBABPKAT KOJIUYECTBEHU
CTOMHOCTH Ha YBCIMUYCHUATA Ha LCHUTC. ACOHI/IaHI/II/ITe numartr
001110 yNpaBJIeHUE U OCHIIECTBIBAT KOMYHHMKAIIUSA TOMEXKIY CH C
el M3rpaXaaHe Ha cTpaTerus 3a OOMEH Ha HHQopMmalus,
BKJIIOYBAIL[A H3TOTBSHETO M  Pa3lNpOCTPAHEHHUETO Ha IIpec
CHOOIIEHUATA.

% Pemenne Ha JATCKOTO BEIOMCTBO 10 KoHKypeHuus ot 1 anpun 2009 r.
% Pemenne Ha HCIAHCKOTO BEIOMCTBO 10 KOHKypeHuus oT 14 okromspu 2009
r. 1o kazyc S/0053/08, FIAB Y ASOCIADOS Y CEOPAN
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Ilpumep 7. OOMeHn Ha 00001IeHA cTpaTermyeckKa
uHpopmanusa ype3 acoumanus’’

CapyXeHHneTo Ha IPOU3BOAUTEINTE HA KOJEIHHU E€JIXU
UH(pOpPMHUpa YICHOBETE CH 3a LIEHOBA CTAaTHCTHUKA, NAa3apHU YCIOBHS
¥ MOJIENM 32 W3YMCIICHWE Ha 1eHd. Tasum mHdopmanus ce oOMeHs
ype3 OMOJIETHHM W Ha Cpelld B pPaMKUTE Ha acOLUALUsTA.
AconuanysnTa ChbBeTBa YWICHOBETE CH KaK J1a U3M0J3BaT OOMEHEHaTa
uH(pOpMAIM U UM TPENnopbyuBa Ja MpuiaraT MUHUMAITHHU LEHU C
1IeJ1 OTpaHMYaBaHe Ha [IEHOBaTa KOHKYPEHIMS Ha 1a3apa.

Ilpumep 8. IlyOimyeH o00MeH HAa CTATHCTHYECKH

HHJIEKCH Ype3 aconuanus e

Aconmanys Ha npeAnpusITus B cdepara Ha TEKCTHIIHATA
UHYCTpHs MyOJMKyBa HMHJICKC Ha pa3XoJuTe, KOHTO aa Oble
W3MO0J3BaH OT YWICHOBETE i, KaKTO M OT JIPYrd IPEANpUATHsS Ha
naszapa Ha TeKCTUIHH yciayru. OCBEeH TOBa acoIMallusaTa Ch3/laBa
CrielallHa KOMWCHS 32 WHJEKCa Ha pa3XOJUTe, B PAMKUTE Ha
KOSITO YJICHOBETE Ha acolMalnusTa OOCHKAAT TEXKEeCTTa Ha
OTJICTHUTE BUJOBE pa3xoau. VHIAEKCHT ce u3JaaBa JiBa MBTH B
roavwHara, KaTo 1MoKa3Ba MPOUCHTHOTO YBCINYCHHUEC HA OCHOBHUTC
pa3xoau B TEKCTUJIHATA MHIYCTPHS, KaKTO M TOBHIIEHHETO Ha
obmute pazxonu. To3um oOMeH Ha uHGOpPMAIIHS € OT €CTECTBO Ja
JIoBele 10 KOOpIMHUpaHE Ha I[IeHOBaTa TOJUTHKAa Ha
NpeanpuATuATa OT TCKCTUIIHATA UHIAYCTPUA.

Ilpumep 9. O6MeH Ha cTparermyecka HUHQopmanus
Ha Ma3ap ¢ BUCOKA KOHHeHTpaHI/IH3g

Tpu mnpennpusitus, xoHtponupamu noutd 80% ot
nasapa Ha MOKYIIKa Ha JbPBEH MaTepHual, oOMeHAT HH(opMaIus

%" Pemenne Ha JATCKOTO BEIOMCTBO [0 KOHKypeHuus ot 24 centemspu 2009 r.
o ka3yc Ne S-1011-09

% Pemenne Ha JATCKOTO BEIOMCTBO 10 KOHKypeHLus oT 25 HoeMBpu 2009 r.

% Pemenne Ha ¢unnanackus [Tazapen cvx ot 3 nekemspu 2009 .

48 |



3a aKTyaJlHM T[OKYIHM LIEHM W 3aKylleHH KOJM4YecTBa 3a
IPEIXOJAHUTE YETUPU CeaMHUIM. Te ce Joropapsr Ja He KylyBaT
IBPBEH MaTepuas Ha 1IeHa, KOSITO € Hax cpenHara. Kpaitnarta men
Ha TOBAa CBHTPYAHHUYECTBO € OrPAHMYAaBaHE HA KOHKYpPEHLMATA
MEXIYy YYaCTHULIUMTE B  CIOPa3syMEHHETO U  CbBMECTHO
KOHTPOJIMPAHE Ha IIeHaTa Ha JIbPBEHUS MaTepuall.

Ilpumep 10. Perynsipen o0OMeH Ha cTparermyecka
uHdopmauus upe3 aconmamus

13 nmpennpusaTHs, NPOU3BOAUTENM HA CIBHYOITIENOBO
0JIMO, TPOBEKAAT MHOXKECTBO CPEIIH, 0] opMaTa Ha 3aceqaHus
Ha acolManusaTa, B KoATO wieHyBaT. OOCHXKAAT ce BBIPOCH,
CBBbp3aHM KakTO C JOOMBUTE Ha CIBHYOIJIEA, Taka U C
KOHKPETHUTE LIEHU U THPIOBCKH YCIIOBHUS, KOUTO YJICHOBETE MY
na mpuiaraT. Taka Te OCBIIECTBSIBAT OOMEH Ha UYyBCTBHTEIHA
THProBcka HH(poOpManMsg M ce CcropasymsBaT jAa (ukcupar
U3KyIIHA 1I€Ha Ha CIbHYOIIEnoBOoTO ceme. OcBeH TOBa,
CAPY’KECHUETO 3aloyBa Ja BOAM KOPECIIOHICHIUS CBbC CBOUTE
YJIEHOBE, [TOCPEICTBOM KOSITO CHILO CE€ OCHILECTBsIBA OOMEHBT Ha
YyBCTBUTEIHA THPrOBCKAa HMH(OpMalMs U ce JaBaT KOHKPETHU
NPENOPBKH, CBBP3aHM € OBJCII0 Ma3apHO, BKJI. U LIEHOBO
MIOBEICHHUE HA YJICHOBETE CH.

[To To3n HaumH OOMEHBT Ha YYBCTBUTEIHA ThPrOBCKa
uHpOpMalMsi BOAM JO HaMalsgBaHE HAa HECHTYPHOCTTa IIO
OTHOIIIEHUE Ha JPYrUTe KOHKYPEHTH Ha Ma3apa, 10 IpeMaxBaHe Ha
KOHKYPEHTHHSI HATHCK U HapyIIaBaHE HA KOHKYPEHIMATA Ha Ia3apa.

Ilpumep 11. OnocpeacrBaH JABYCTPaHEH OOMeH Ha
06oGena nupopmanus’

14 3acTpaxoBaTeIHU KOMITAHUHU W aCOIMAIUATA, B KOSTO
T€ WIEHYBaT C€ CHOpa3yMsiIBAT OTHOCHO OIpe/esIsiHE Ha €IWHHA

0 permenne na K3K Ne 1150/27.12.2007 r.
! Pemenne na K3K Ne 576/15.07.2008 r.
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MHHAMAJIHA  TNpeMusi [0  3acTpaxoBkara [ paoswcoancka
omeosopHocm”, KakTo W OMpEe/IsHe HAa MaKCHMajeH pa3Mep Ha
KOMHUCHOHHHTE BB3HAIPaKICHUS Ha 3aCTPaXxOBAaTCIHUTE OpOKEpH.
CriopasyMEHHETO  MPEABIKIA  HM3YMCIABAHETO HA  CIMHHA
MUHHMAaJTHa 3acTpaxoBaTelHa TpeMus nga Obae Ha Oa3ara Ha
CHBMECTHH CTATHCTHYCCKH JaHHH. [loeTHTe MO Criopa3yMEHHUETO
aHra)KMMEHTH W3IM3aT W3BBH o00XBara HAa HEO0OXOIUMMOTO
XOPHU30HTAIHO ~CHTPYJHHYECTBO MEXKAY TAX, CBBP3aHO ChC
CBBMCCTHOTO HM3TOTBJAHC U O6M€H Ha aKTIOCpCKI/I N3YUCJIICHUS Ha
CpEIHUTE CTOMHOCTH I10 IMOKPUBAHETO HA 3aCTPaxOBATCIIHHS PHCK
NI CBbBMECTHOTO HpquBaHe Ha CTATUCTUYCCKUTC JaHHU OTHOCHO
YyecToTara Ha »KajOuTe 10 JaJcH 3aCTPaxOBaTeIeH PUCK, Thil KaTo
OOMEHBT M HM3IOJ3BAHETO HA CTAaTHCTHYecKa MH(popMmanus He Ou
TpsAOBAJIO J1a ce U3IMOJI3Ba 32 KOOPANHHUPAHE U/UITH ChIVIACYBaHE Ha
Na3apHOTO IOBEJICHUE Ha 3aCTPaxOBaTEIMTE, OIIE IMO-MAJIKO [0
MIOCTUTAHE Ha CIIOpa3yMEHHUSI OTHOCHO IIEHOBAaTa MM IOJIUTHKA Ha
CBbOTBCTHUSL Ha3ap.

Ilpumep 12. O6men Ha 0000meHa MHGOpMAaNUA Ype3
aconuamuss W my0JauyeH OoOMeH HA MHAMBHAYAJIM3UPaAHA
nH(popMaunﬂ42

CpI03bT Ha NTUIEBBAUTE, KATO OpaHIIIOBA OpraHU3aIINS,
OpraHu3Mpa Cpeld MEXIy WICHOBETE CHU, MPOU3BOAUTENIN Ha
SIa ¥ MIJICTITKO MECO, C 11eJT KOOPAWMHUPAHE W ChIIacyBaHE Ha
LIEHOBOTO UM moBeneHue. Ha cpemmre Npou3BOIUTENNTE Ha
MUJIEIIIKO MECO PEeryJIpHO OOMEHST YYBCTBHTEIIHA THPrOBCKA
uHpopMalusg C [en MOAAbpPKaHE Ha MHUHUMAIHU I[[EHOBH
paBauma. Ilogoben oOMeH Ha wuHOpMalUs BOAM O
KOOpJMHAIIMOHHU  JEHCTBUS W JO  OrpaHMYaBaHe  Ha
KOHKypeH1usaTa. [IporechT Ha KOOpAUHAIMS C€ TOAIOMAara u OT
pa3npoCTpaHeHWe Ha HHIWBHUIyaldHa IleHOBa HWHGOpMAIus OT
Hal-TOJIEMUTE TPOM3BOAUTEIM Ha THWJIE Ype3 CpelcTBara 3a
MacoBa HH(pOpMaLusl.

2 pemenne na K3K Ne 601/17.07.2008 r.

50 |



Ilpumep 13. TaeHn onocpeacTBaH 00MeH Ha 00001eHa
I/IH(l)OpMaIIHSI43

JIBe OpaHIIOBU acolMay B XJICOHUS CEKTOP Ch3/IaBaT
Y IpHIarat MEXaHu3bM 3a ChTPYJHUYECTBO MKy YICHOBETE CH,
ChIJIacyBaHE M KOOPJMHUPAHE HA CBHIICCTBEHU AaCMEKTH OT
11a3apHOTO, B T.4. ¥ [ICHOBOTO ITOBEJICHHUE HA ITPOU3BOIUTEIINTE HA
XJIs10.

CrpyxeHusiTa cbOUpaT OT YWICHOBETE CU YYBCTBUTEIHA
THProBCKa WH(POPMAIUs, KOSITO BIIOCICIACTBUE PA3IIPOCTPAHIBAT
MEXIy TSX. PeryyisipHo ce M3roTBsT CIIpaBKH 3a IICHUTE Ha XJIs10a
1 OpalrHOTO 3a OINpe/eNiCHU MEePHUOIU 10 PErHOHU M ChOpaHaTa
uHpoOpMaIMs Ce pas3lpoCTpaHsIBa C KOHKPETHU YKa3aHUs 32
IUTAHUPAHO YBEIMYCHHWE Ha IieHata Ha xis0a. [IpoBexkmar ce
MHOJKECTBO CpEIIH C SICHA M KaTeropuyHa IIeJI Jia Ce TMOCTUIHE
AHTUKOHKYPEHTHA YTOBOPKA MEXY WICHYBAIIUTE MPEIIPHUSITHS,
OTHOCHO TNPUJIATaHUTE IIEHHU, 32 J1a C€ 3alIUTAT TEXHUTE UHTEPECH
cpenly KOHKYpPEHTH, IpeJyiaraiy XJas0 Ha Mmo-HHCKH IieHHu. [lo
TO3W HAYMH CAPYKCHHUSTa Ch3JaBaT peajHH YCIOBUA 3a
ChIJIAaCYBaHO MOBEJCHNE HAa yYACTHUIINTE HA CHbOTBETHUS Ma3ap.

Ilpumep 14. Omnocpeacrean o0MeH HA
MHIMBHAYAIH3HpaHa nHdopmamns

Capyxenue Ha MiekompepaOoTBarenu cbOupa u
pasnpocTpaHsBa Cpell CBOUTE WICHOBE HHPOpMAIIHS 3a IEHHOCTTA
Ha BCEKM OT TAX upe3 MONbJIBAaHE HAa KapTH 3a HaOIIo/eHHe,
chOMpaHe Ha JaHHW 3a JHEBHAaTa NpepadoTKa W MOApoOHa
uHbopmanms  3a  JeMHOCTTa Ha  Mpeanpuarusita  oT
MJIEKOIIPEPaOOTBATEIHUS CEKTOP.

® Permenne na K3K Ne 622/22.07.2008 .
* Pemenue na K3K Ne 650/24.07.2008 r.
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Ilpumep 15. OmnocpeacTBaH o00MeH Ha aKTyajJHa
IeHOBA nH(bopMaunﬂ45

Kamapara Ha cTpoutenure crbupa 1ieHoBa UH(pOpMAIH
OT wIeHoBeTe cu moJ (opmMaTa Ha aHKeTa. AHKETHpPaHHUTE
CTPOUTENIM TMPEACTaBAT aKTyalHa HWH(pOpMamus 3a IEHUTE Ha
CTPOMTEIIHO  MOHTAXHUTE pabOTH 3a  CHOTBETHHUS  BHJ
CTPOUTENICTBO, KOHTO ocbluecTBABaT. CbOpaHUTE JaHHU ca
cneuuUYHM W KOHKPETHHM M aKTyaJHd KbM MOMEHTa Ha
U3IpananeTo uM. ToBa ce AbKM Ha OOCTOSITENICTBO, Y€ OT €IHa
CTpaHa CaMUTE aHKETU Ca Pa3JIeJICHHUE 110 BUJIOBE CTPOUTEIICTBO —
BHUCOKO, MBTHO M XUAPOTEXHUYECKO CTPOUTENICTBO, a OT JpPYyra,
BCEKM BHJl CTPOMTEICTBO € IPEICTaBEH KaTO CBBKYIHOCT OT
JNEHHOCTHATE, KOUTO ca OOMYaliHU 3a HETO U MMAT CaAMOCTOSITEIIHO
3HayeHue. MHdopmanusta Boociaeactsue e oOpaboreHa B
pamkure Ha Kamapara, B pe3yarar Ha KoeTo TS NyOJMKyBa Ha
MHTEPHET CTpaHMIATa CM OPUEHTHUPOBBYHU LIEHH BBB BHCOKOTO,
XUJPOTEXHUYECKOTO M IBTHOTO CTpOUTENCTBO. CBC CBOETO
noseneHne Kamaparta cb3maBa yclloBUS 3a IpeMaxBaHE Ha
e(peKTUBHHUS KOHKYpEHTEH HAaTHUCK M 3a HajaraHero Ha
CBIJIACYBaHO 1IEHOBO MOBEJCHHE.

* pemenne na K3K Ne 496/04.05.2010 r.
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GUIDELINES
ON INFORMATION EXCHANGE
BETWEEN COMPETITORS






I. OBJECTIVE OF THE GUIDELINES

§.1. These Guidelines aim at providing undertakings,
associations of undertakings and all interested parties, a point of
reference with regard to the nature, forms and effects of
information exchange between competitors and its competitive
assessment. Information exchange between competitors may take
various forms; it may either enhance or restrict competition, hence
its assessment shall be carried out on a case-by-case basis as the
results of the assessment would depend on a combination of
various case specific factors*.

§.2. These Guidelines provide an outline of the types of
information which competitors exchange most frequently, the
characteristics of the unlawful exchange of information, and the
specificities of the market context in which the information
exchange between competitors may lead to prevention, distortion
or restriction of competition. Along these lines, the Guidelines
also contain specific examples of unlawful exchange of
information between competitors that have been established in the
practice of the Commission on Protection of Competition (CPC),
the European Commission (EC) and other national competition
authorities (NCA) in the member-states of the European Union
(EV).

§.3. The current practice of the competition authorities
shows that the associations of undertakings have a central role to
play in the exchange of information between competitors. Despite
the indisputably beneficial activities they carry out for the
undertakings from the respective branches and sectors of the
economy, often times associations function as centres for
accumulation and exchange of commercially sensitive information
between their members. Enhancing or facilitating the exchange of

*® The Guidelines were adopted by the CPC decision No. 778/20.12.2011
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such information between undertakings may reduce their
readiness to exert effective competitive pressure on one another,
and thus, may restrict the competition in the relevant market. That
is why, the activities of associations and branch organizations
shall take into account the rules of competition, and more
specifically the prohibition for exchange of commercially
sensitive information between competitors as a form of
infringement of Article 15 (1) of the Law on Protection of
Competition (LPC) and/ or Article 101 (1) of the Treaty on the
Functioning of the European Union (TFEU).

§.4. These Guidelines aim at familiarizing undertakings,
associations of undertakings and all interested parties, with the
main aspects of the competitive assessment of information
exchange between competitors. They can be useful both to the
economic activity of undertakings and to the lawful functioning of
associations of undertakings with a view to enhancing the
effective competition in the country and creating conditions for
improving the welfare of consumers.

II. THE NOTION OF INFORMATION
EXCHANGE BETWEEN COMPETITORS

2.1. Information exchange as a form of horizontal
cooperation between competitors: economic benefits

§.5. The exchange of information between undertakings
which operate on the same level of the production or distribution
chain of certain products (goods or services) and form an
independent market, shall be considered a form of horizontal
cooperation between competitors.

§.6. In the contemporary conditions of market relations

development the opportunity for information exchange between
competitors is of primary importance for the effective
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implementation of economic activity in each relevant market. The
access to reliable market information can enable undertakings to
effectively plan and forecast their production and commercial
activities as well as to invest in new production powers or in
R&D, which can, on their part, lead to better quality, more
innovations and lower prices of the offered goods and services.

§.7. Information exchange may create preconditions for
adapting the supply of goods and services according to the
demand, for improving the economic efficiency of the
undertakings functioning in the relevant market, as well as for
raising the awareness of new entrants or investors who would like
to establish their positions in the market. For example, the
collection of aggregated data on the supply and demand of the
goods and services that form the relevant market may contribute
to the more efficient redistribution of the products to geographic
markets that are characterized by a demand higher that the supply,
or to stimulate the product differentiation of goods or services
with respect to the current demand on the part of consumers.
Sharing of information may help companies rationalize their costs
for production and realization of the respective products and
maximize the results of their economic activity which, on its part,
may lead to expanding their market presence through entering
new markets or positioning new products in the relevant market.

§.8. The exchange of information may also be of benefit
to consumers by reducing their search costs which would directly
lead to improving their welfare. They will be able to make their
choice as consumer,s only if they are well informed about the
prices, characteristics, uses and quality of the different products
that are offered in the market. In fact, one of the prerequisites for
the development of effective market competition is for the
consumers to be given the opportunity to compare the prices and
commercial conditions offered by the different suppliers of goods
or services. The availability of such an opportunity for consumers
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has to do with ensuring a certain level of market transparency
which, on its part, turns out to be an essential prerequisite for the
development of the competitive market process.

§.9. The exchange of market information which
increases market transparency is beneficial to effective
competition as long as it does not lead to establishing conditions
for concerted or coordinated conduct of the market participants.
There are certain types of information which, if exchanged and
made accessible to the market participants, would lead to
surpassing the favourable level of market transparency and to
restricting the competition among them. In this sense, the
exchange of information shall not lead to reducing the number of
incentives for undertakings to adopt the competitive conduct in
the relevant market and shall not remove or considerably reduce
the economic risk stemming from the uncertainty as to the current
or future market conduct of the competitors and their market
strategies for attracting more consumers.

2.2. The notion of exchange of information

§.10. In its competitive and legal nature information
exchange is a form of horizontal cooperation between competitors
by means of which they offer to each other, directly or indirectly,
unilaterally or bilaterally, historic, current or future data on
important parameters of their economic activity, namely:

v Price parameters (selling prices, pricing
mechanism, cost price of the offered products, discounts, structure
of the production and realization costs, etc.) or

v" Non-price parameters (marketing strategies,
advertising campaigns, promotions, intentions for positioning of
new products, entering new markets, relations with other
companies, etc.).
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§.11. For information exchange among competitors to
fall wihin the scope of competition law, the existence of an
agreement, a decision by an association of undertakings, or a
concerted practice shall be established. It is on the basis of these
agreements, associations or concerted practices that undertakings
disclose information among themselves or forward it to their
association which is responsible for centralizing, systematizing
and processing the information and presenting it back to the
participants in an agreed form and at agreed intervals. This form
of cooperation between undertakings shall be subject to legal
regulation by competition law as it gives rise to competitive
effects in at least three directions: the way in which the individual
undertakings take economic decisions; the way in which
customers choose the respective products; and the ways in the
competitive pressure among the participants in the relevant market
is exercised.

2.3. The notion of exchange of information between
competitors

§.12. Competition law is interested in the exchange of
information between undertakings which are in relations of
competition in the market. Undertaking is any natural person,
legal entity, or unincorporated entity which carries out economic
activities, regardless of its legal and organisational form*’. In
accordance with the constant practice of the European
Commission (EC) and the Court of Justice of the European Union
an undertaking covers any entity engaged in an economic activity
regardless of its legal status and the way in which it is financed. In
this sense, an undertaking is defined on the basis of its functional
character which requires the respective entity to be engaged in an
economic activity. Economic activities shall mean the activities of

4" According to § 1 (7) of the Additional Provisions of the Law on Protection of
Competition
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undertakings the results of which are designed for exchange on
the market48. In accordance with the EU competition law,
economic is any activity of offering goods or services into the
market. This activity may be carried in a way which could lead to
the realization of profit in private interest without the need for
such profit to be actually realized.

2.3.1. The notion of actual competitors

§.13. An undertaking is treated as an actual competitor if
it is active in the same relevant market, or if it is able to switch
production to the relevant products and market them in the short
term without incurring significant additional costs or risks in
response to a small and permanent increase in relative prices, i.e.
when the respective products are substitutable. When the
substitutability of the offered products makes it necessary for the
undertaking to change considerably its tangible and intangible
assets, to undertake considerable additional investments, to take
strategic decisions, or to experience substantial losses, the
undertaking in question shall be considered not an actual, but a
potential competitor.

2.3.2. The notion of potential competitors

§.14. An undertaking is treated as a potential competitor
if there is evidence that it could and would be likely to undertake
the necessary additional investments or other necessary switching
costs to enter the relevant market in response to a small and
permanent increase in prices. This assessment has to be based on
realistic grounds, the mere theoretical possibility to enter a market
is not sufficient.

*8 According to § 1 (13) of the Additional Provisions of the Law on Protection
of Competition
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III. INFORMATION EXCHANGE BETWEEN
COMPETITORS AS A FORM OF PROHIBITED
CONDUCT

§.15. Information exchange is a common feature of
many competitive markets. From the point of view of the
economic benefits it generates, information exchange turns out to
be a prerequisite for increasing market transparency and
customers’ awareness which, on their part, can lead to greater
economic effectiveness and efficiency and can improve
customers’ welfare. On the other hand, however, information
exchange may infringe competition rules by eliminating or
reducing the strategic uncertainty of undertakings as to the current
or future competitive conduct of the other participants in the
market. When the information exchange between companies
reduces the strategic uncertainty in the market, this exchange shall
be prohibited in the sense of Article 15 (1) of the LPC or Article
101 (1) of TFEU.

3.1. Functions of the exchange of information
between competitors

§.16. The exchange of information between competitors
may have different functions in the context of the various forms of
prohibited conduct of undertakings functioning on the same level
of the production or distribution chain. That’s why in assessing
information exchange as a potential infringement of competition
law a clear distinction shall be made between two basic functions
of information exchange between competitors which may lead to
the prevention, restriction or distortion of competition in the
relevant market. On the one hand, information exchange between
competitors may manifest itself as part of another form of
prohibited horizontal cooperation between undertakings and may,
in its essence, constitute a mechanism which facilitates or
monitors the implementation of anti-competitive practices of
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undertakings which function in the market as a cartel”®. On the
other hand, information exchange may manifest itself as an
independent form of cooperation and may in itself constitute an
infringement of competition law due to the anticompetitive effect
it gives or may give rise to.

3.1.1. Information exchange as part of another form
of prohibited conduct of undertakings

§.17. When the exchange of information between
competitors is carried out in the context of another from of
prohibited horizontal cooperation between undertakings (cartels),
it shall not be considered an individual infringement of
competition rules and shall be though of as only having an
auxiliary function with regard to the respective infringement. In
this way, for example, information exchange may serve as a
means for increasing the internal or external stability of a given
cartel. Information exchange can serve as a means for increasing
the internal stability of a cartel by providing the companies who
participate in it the required level of market transparency thus
helping them keep track of whether a company diverts from the
subject of the agreement as well as take counter actions and
impose specific sanctions against that company. Information
exchange can also serve as a means for increasing the external
stability of a given cartel by providing the companies who
participate in it the opportunity to keep an eye on potential new
entrants as well as to take coordinated actions for closing the
market and excluding potential competitors.

9 According to § 1 (5) of the Additional Provisions of the Law on Protection of
Competition cartel shall mean an agreement and/ or concerted practice between
two or more undertakings, competitors on the relevant market, aimed at
restricting competition through price fixing or fixing pricing conditions for
purchase or sale, allocation of production quotas or sales or allocation of
markets, including in rigging of public bids or tenders or public procurement
award procedures.
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§.18. When information exchange is an auxiliary action
to the functioning of a cartel, its competitive assessment shall be
carried out in the context of the assessment of the cartel itself as
the gravest infringement of competition. The advantage in this
case is that the assessment of information exchange as a form of
prohibited conduct does not require additional economic analysis
as the cartel gives rise to anti-competitive effects and is prohibited
per se pursuant to Article 101 (1) of TFEU and/ or Article 15 of
the LPC. The main difficulty in establishing that form of
prohibited information exchange between competitors is related to
the requirement for achieving the higher standard of providing
evidence about the cartel itself.

3.1.2. Information exchange as an independent form
of prohibited conduct of undertakings

§.19. Information exchange can be an independent form
of horizontal cooperation between competitors which manifests
itself in one of the three forms of prohibited conduct pursuant to
Article 15 (1) of the LPC and/or Article 101 (1) of TFEU: an
agreement between undertakings, a decision by an association of
undertakings, a concerted practice. In view of the fact that some of
the significant characteristics of those three alternatively regulated
legal norms of prohibited conduct coincide, it is possible for the
information exchange between competitors to satisfy more than
one of these characteristics in certain cases.

§.20. The availability of an agreement, a decision by an
association of undertakings or a concerted practice is not in itself
indicative of an infringement of the respective provisions of the
LPC and the TFEU. With a view to the applicability of the
antitrust prohibitions, it has to be established that the respective
agreement, decision or concerted practice has as its objective or
effect the prevention, restriction or distortion of competition in the
relevant market. Therefore, the exchange of information between
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competitors can be regarded as an independent form of prohibited
conduct to the extent to which it has an anticompetitive objective
or leads to an anticompetitive effect. Such would be the situation
when information exchange reduces or eliminates the uncertainty
of the participants in the market with regard to the development of
their competitive relations, and results in restricting the
competition between companies. Every economic subject should
determine independently the market policy it is going to adhere to.
It is for that reason that companies are not allowed to establish
any direct or indirect contacts with other operators which may
exert influence on the competitors’ conduct or reveal their own,
current or future, conduct, if the objective or the effect of those
contacts is to establish competition conditions which do not
correspond to the conditions considered normal for the relevant
market.

§.21. The advantage in the assessment of information
exchange as an independent infringement of competition rules is
that it allows for a comparatively easier collection of evidence.
The main difficulty stems from the fact that the collected evidence
is subject to an in-depth economic assessment which shall confirm
or reject the anticompetitive effect (objective or effect) of the
specific information exchange between competitors.

3.2. Legal forms of information exchange as an
independent infringement of competition

3.2.1. Information exchange between competitors as
and agreement between undertakings

§.22. “Agreement between undertakings” in the sense of

Article 15 (1) of the LPC and Article 101 (1) of the TFEU and in
accordance with the constant practice of the CPC, the EC and the
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Court of Justice of the EU*, shall mean a form of cooperation
between competitive undertakings by means of which they
express their common intention to adopt a certain market conduct.
For an agreement to be in place the concurrence of the intentions
of at least two undertakings shall be achieved, regardless of the
form, name or legal action of those intentions®. The agreements
can be oral or written, signed or unsigned, legally binding or not.
They may even exist in the form of the so called ,,gentlemen
agreements”. The physical presence of the parties is not necessary
for signing such an agreement, which can be achieved by
exchange of letters or phone calls. The leading argument in
assessing information exchange is the fact that it exists in the form
of an object or substantial content achieved among competitive
undertakings and that it is aimed at preventing, restricting or
distorting the competition among them. By achieving an
agreement to exchange market information among themselves, the
undertakings express their common intention to adopt a certain
coordinated conduct in the relevant market.

3.2.2. Information exchange between competitors as a
decision by an association of undertakings

§.23. ,,A decision by an association of undertakings”*?
as a form of coordinated or concerted conduct of independent
undertakings is motivated or facilitated by a subject, which is not
actually carrying out economic activities in the relevant market. It,
however, unites independent economic entities in the form of

052 Decision of the Court of Justice of the EU under Case '~ 7/ 89 SA Hercules

Chemicals NV v Commission [1991] ECR II- 1711, para.2
51 e Dacision of the court of Justice of the EU under Case '~ #Y/ % Bayer AGv.
Commission [2000] ECR II- 3383, para. 69

525¢¢ Decision of the court of Justice of the EU under Case Naonal Sulphuric Acid

Association, OJ, 1980, L. 260/24, CMLR 429; hyacision of the court of Justice of the EU

under Case PP 02 1991, L6019 1yacision of the court of Justice of the EU under
Case Visa International, OJ, 2001, L 293/24, CMLR 168
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branch organizations and aims at protecting their interests by
making them adhere to certain economic conduct whereby the
effective competition between them is replaced by cooperation
between them.

§.24. The nature of the decision by an association of
undertakings is in the objective or effect of the decision,
regardless of its form, to influence or to coordinate the conduct of
the members of the association. The decisions by associations of
undertakings for information exchange between competitors may
exist in different forms — letters, orders, instructions, protocols,
forecasts, recommendations, verifications, etc., which do not
necessarily adopt the form of a “decision”2. In this relation, the
articles of establishment of the associations as well as the
organizational documents adopted by them or by their
management or executive boards can also be considered “a
decision” under the meaning of the general prohibition, including
when they contain the objectives or assign the respective
associations with the functions to collect, aggregate and
disseminate market information among their members>. For
information exchange to be in place in the form of ,,a decision by
an association of undertakings”, it is not necessary for all
members of the association to have actually provided the data that
the association is collecting from them, nor is it necessary for the
exchange of information to be carried out in the form of
implementing a legal obligation that has been assigned to the
members of the association®.

535 Dacision of the court of Justice of the EU under Case ™0V SVZ#/MCN. 1994, 0J

104/34, para. 46.
54 5% Decision of the court of Justice of the EU under Case Re Nuovo CEGAM,
1984, OJ L 99/29, CMLR 484.
5 5% Decision of the court of Justice of the EU under Case T-14/93 UIC v/s
Commission, 1995, ECR 1I-1503
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§.25. Information exchange in the form of a decision by
a association of undertakings is in place when the association has
established, on the strength of its internal acts, traditions in its
practice, or in some other way, a mechanism to function as a
centre for unilateral provision and/or mutual sharing of
information which its members usually keep as their own
commercial secret. The practice of associations of undertakings to
use the commercial secrets provided to them for drafting
information notes or other analyses on the basis of which they
could later issue specific recommendations or forecasts for the
economic activity of their members shall be considered a specific
legal form of this type of prohibited conduct. In its practice the
Court of Justice of the EU has explicitly pointed out that the
issuing of recommendations by an association to its members,
even if they are not binding, shall be considered a prohibited
decision by the association where those recommendations can be
implemented after they have been discussed within the
association®®. Information exchange between competitors may
exist under the legal form of a decision by an association of
undertakings when it is achieved by means of any form of
assistance provided by the association which has as its objective
or effect to influence or coordinate the market conduct of its
members.

3.2.3. Information exchange as a concerted practice
between undertakings

§.26. Concerted practice " shall mean the coordinated
action or inaction of two or more undertakings. In its practice the
Court of Justice of the EU has pointed out that the concerted
practice is a form of coordination between undertakings which,

%6 See. Decision of the Court of Justice of the EU under Case 8/72 Vereeniging
van Cementhandelaren v Comission, ECR 977, paras 18-22
" Under § 1 (1) of the LPC
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without having reached an agreement, have purposefully replaced
the risks of competition with the practical cooperation among
themselves™,

§.27. For the purpose of distinguishing between a
concerted practice of undertakings and a prohibited agreement, it
has been agreed that the concerted practice is such a form of
coordination between undertakings in which they have not
reached an agreement (concurrence of the indentions of at least
two undertakings) for restricting competition, but it is through
their actual market conduct that they have eliminated the
economic risk inherent to the process of competition and
practically carry out their economic activity in the conditions of
cooperation among one another®®. In this form of coordination
between competitors information exchange is not carried out with
a view to drafting a common plan for restricting competition and
shall be considered a form of prohibited conduct when it infringes
the overall objective of the antitrust prohibitions under Article 15
(1) of the LPC and Article 101 (1) of the TFEU which requires
undertakings to independently arrive at their market policy and the
trade conditions they offer to their clients®®. Information exchange
between competitors exists in the form of a concerted practice
when the parties consciously use the market information to adopt
or adhere to a market strategy which in practice leads to
coordinating their market reactions in the relevant market®".

%8 S Decision of the Court of Justice of the EU under Case 172/80 Gerhard
Ziichner v Bayerische Vereinsbhank AG [1981] ECR 2021

%9 3% Decision of the Court of Justice of the EU under Case C- 48/69, Imperial

Chemical Industries v. Commission, [1972] ECR 619

80 See- Decision of the Court of Justice of the EU under Case C-8/08, T-Mobile
Netherlands, para. 26

81 S Decision of the Court of Justice of the EU under Case T-7/89 Hercules v

Commission [1991] ECR 11-1711 para 256.
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§.28. The information exchange between competitors
may be considered a concerted practice when it leads to reducing
the strategic uncertainty in the market, thus facilitating the
achievement of practical cooperation between competitors, and to
the extent to which the information exchanged is of strategic
nature®®. Information exchange between competitors leads to
concerted practices because it restricts the independence of their
conduct and reduces the number of incentives for them to
compete.

§.29. A concerted practice is in place when one
undertaking unilaterally discloses strategic information to its
competitors®®. The information can be disclosed by means of
regular mail, electronic messages, phone calls, meetings, etc. In
all of these cases it is irrelevant whether the undertaking informs
its competitors about its planned market conduct or whether the
competitors inform one another about their intended conduct in
the relevant market. When one undertaking alone reveals to its
competitors strategic commercial information concerning its
future commercial policy, that reduces the strategic uncertainty as
to the future operation of the market for all other competitors and
increases the risk of collusive behaviour®. For example the mere
attendance at a meeting where a company disclose its pricing
plans to its competitors™, is likely to be considered a prohibited

62 5¢ Decision of the Court of Justice of the EU under Case C-89/85 and others,
Wood Pulp, [1993] ECR 1307, paragraph 63

83 5S¢ Decision of the Court of Justice of the EU under Case T-25/95 u apyru,
Cimenteries, [2000] ECR 11-491, nap. 1849: ,[...] the notion of a concerted
practice presupposes the existence of contacts between competitors,
characterized by mutuality [...]. This condition is met when the disclosure of
the of the intentions or the future market conduct of one competitor to another
has been requested or at least accepted by the latter.«

% Bsk. Cranosuie Ha renepannus agsokat Kokott mo leno C-8/08, T-Mobile
Netherlands, [2009] ECR 1-04529, para 54.

85 S Decision of the Court of Justice of the EU under Case C-8/08, T-Mobile
Netherlands, para 59: ,,In view the structure of the market the opportunity for
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concerted practice, even in the absence of an explicit agreement
for increasing prices®. When a company receives strategic data
from a competitor in any form, it will be presumed to have
accepted the information and adapted its market conduct
accordingly unless it has stated clearly in front of its competitor
that it does not wish to receive such data®’.

§.30. Depending on the facts underlying the case at hand,
a unilateral announcement that contains strategic information
about the current or future market conduct of a certain participant
in the market (for example, a publication in a print media or a
statement in an electronic media), followed by public
announcements by other competitors, can also be considered a
concerted practice among undertakings.

3.3. Subject of information exchange between
competitors as an independent form of prohibited conduct

§.31. Information exchange between undertakings shall be
considered an independent form of prohibited conduct only when it
has as its objective or effect the prevention, restriction or distortion
of competition in the relevant market. The specific manifestations
of the prohibited anticompetitive conduct of undertakings have
been enumerated under Article 15 (1) of the LPC and Article 101
(1) of the TFEU, namely: fixing of prices or other trade conditions;
sharing of markets or sources of supply; limiting or controlling

one single case of establishing contact, as is the one in the dispute under the
main proceedings, to be sufficient for the respective undertakings to concert
their market conduct and thus achieve practical cooperation which replaces
competition and the risks it involves, is not excluded.”

86 3¢ Decision of the Court of Justice of the EU under Case T-202/98, Tate &
Lyle v Commission, [2001] ECR Il 2035, para 54.

67 'S¢ Decision of the Court of Justice of the EU under Case C-199/92 P, Hiils,
[1999] ECR 1-4287, map. 162; [deno C-49/92 P, Anic Partezipazioni, [1999]
ECR 1-4125, para 121.
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production, trade, technical development or investment, etc. The
information whose exchange may lead to restricting competition is
most frequently related to the following parameters of the economic
conduct of competitors: prices, quantities, suppliers and clients,
introduction or closure of production facilities, application of
technologies and standards, etc.

IV. CHARACTERISTICS OF THE
INFORMATION PROHIBITED FOR EXCHANGE
BETWEEN COMPETITORS

4.1. Strategic (sensitive) commercial information

§.32. The information whose exchange between
competitors shall be considered prohibited is most often referred
to as strategic or sensitive commercial information. This is
information about the economic conduct of undertakings which is
often kept as their commercial secret and whose disclosure or
sharing among competitors may lead to reduction of the strategic
uncertainty in the market and to elimination or reduction of the
public benefits of the presence of competition among economic
operators.

§.33. Sharing of strategic data can give rise to restrictive
effects on competition because it reduces the parties’ decision-
making independence by decreasing their incentives to compete.
Strategic information can be related to prices (actual prices,
discounts, increases, reductions or rebates), customer lists,
production costs, quantities, turnovers, sales, capacities, qualities,
marketing plans, risks, investments, technologies and R&D
programs, etc.

§.34. Generally, information related to prices and

quantities is the most strategic, followed by information about
costs and demand. However, if the relevant market is a technology
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market and the companies in it compete with regard to R&D, it is
the technology data that may turn out to be the most strategic for
competition, even more strategic than the information about prices
and quantities. In all cases, the strategic usefulness of data also
depends on its aggregation and age, as well as on the market
context in which it is disclosed and shared, and the frequency of
the exchange between competitors.

4.2. Individualized and aggregated data

§.35. Individualized data refers to a particular and
individualized company whereas aggregated information
combines data from several companies where the recognition of
individualized company level information is impossible.

§.36. The exchange of aggregated data among
companies where there’s no chance of recognizing individualized
company level information, is much less likely to lead to
restrictive effects on competition compared to exchanges of
company level data. In its essence, the exchange of individualized
data facilitates the achievement of anticompetitive coordination in
the market and allows the coordinating companies to single out a
deviator or entrant. Collection and publication of aggregated
market data (such as sales data, data on costs of inputs and
components, etc.) by a market intelligence firm or a trade
organization may benefit both suppliers and customers by
allowing them to get a clearer picture of the economic situation of
a sector or a relevant market. Such data collection and publication
may allow market participants to make better-informed individual
choices in taking their economic decisions in the relevant market.

4.3. Historic, current and future data

§.37. The exchanged data can be classified as historic,
current (up-to-date) or future depending on the period to which it
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refers. The age of the data exchanged between competitors is of
considerable importance for the competitive assessment of
information exchange and depends on the case specific
circumstances and the specifics of the relevant market. As a rule,
the exchange of historic data, which is presented in a statistical
(aggregated) format, complies with competition rules as it is not
likely to exert any impact on the current or future conduct of the
undertakings participating in the relevant market®.

§.38. The common understanding, in both theory and
practice, is that historic data refers to a period of at least one year
before the time when the exchange took place whereas the data
referring to a period of less than one year before the exchange is
considered to be current (up-to-date). Despite that understanding,
the classification of information as historic or current should be
flexible and should take into account the so called “aging period”
of the information in the relevant market in view of its
characteristics. As a rule, this period is shorter for aggregated data
than it is for individualized data, as aggregated data exists in a
statistical format which ages quickly.

§.39. The age of data also depends on the pace of
carrying out the respective economic activity and more
specifically the frequency of renewing contracts with suppliers
and clients. For example, data about the activity of a company can
be considered historic if it is several times older than the average
length of contracts in the industry and if the latter are indicative of
price and quantity re- negotiations and of the other important
parameters of economic activity.

§.40. Future is the data which is neither historic, nor
current. In most of the cases it relates to the business plans and
forecasts of the company for the development of the relevant

% See EC Decision on Case 1V/36.069, Wirtschaftsvereinigung Stahl, OB L 1,
3.1.1998
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market, or to the strategy it is planning to adhere to in that market.
In most of the cases, the exchange of future data is aimed at a
forecast for the prices of or the sales revenues from a certain
product. The exchange of this type of data reveals the trade
strategy a certain company is going to take in the market and its
future price conduct and it could considerably reduce the
readiness of the other companies in the relevant market to
compete with it in terms of prices. On the other hand, the
exchange of data with regard to the future market volume
determined on the basis of the quantity of the manufactured
products is less problematic for competition law, especially if the
data is presented in an aggregated format.

4.4. Public and confidential data

§.41. Public is the data which, on the strength of the law
or the usual commercial practice for the relevant market,
companies disclose to or share with the other participants in the
market, their customers, and the controlling state authorities. The
companies are, for example, obliged to publish their annual
financial reports which include reports on costs and revenues.
What is more, in carrying out their economic activity, companies
usually disclose information which is directed to their clients and
consumers and is aimed at informing them about the prices,
quality, characteristics and use of the goods and services they
offer on the relevant market. This information exists in the so
called ,,public domain” and it can be received without any
obstacles and under equal conditions by all market agents. As a
result, the access to such information does not require the
establishment of a specific exchange system. That is the reason
why competitors usually do not take part in the coordination
mechanisms for the exchange of this type of information as they
can collect it easily directly from the market.
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§.42. If the access to certain data is related to incurring
certain costs on the part of the respective market agents who
would like to use it, then the data may not possess the
characteristics of “public data”. The data wouldn’t be considered
“public” even though it exists in the public domain when the costs
involved in collecting the data pose a serious barrier to their use.

§.43. Even if there is public access to certain data (for
example information published by sectoral regulatory bodies in
exercising certain supervisory functions in the relevant market), it
does not exclude the existence of prohibited information exchange
between competitors. For example, the data that is publicly
available may not be sufficient in view of determining the
strategic market conduct of the companies to which it refers. As a
result, the competitors who would like to reduce the strategic
uncertainty with regard to the competition in the market may
create an additional mechanism for exchanging data which does
not have a meaning of its own but only adds to or clarifies the
publicly available information. In this case, the data exchanged at
a later stage, along with the publicly accessible data, may as a
whole be considered strategic (sensitive) commercial information
the exchange of which among competitors may be considered a
form of prohibited conduct.

4.5. Strategic indexes and absolute data

§.44. The form in which data is disclosed or shared
among competitors is of primary importance to the analysis of the
anticompetitive effects which the exchange may have on the
relevant market. Presenting the data in the form of statistical
indexes that reflect the numerical ratios between the parameters of
the activity of different companies is less likely to be considered
an infringement of competition law compared to presenting it in
absolute values, provided that the indexes do not allow the
respective companies to be individualized to the extent to which
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the other market agents may directly or indirectly determine the
market strategies of their competitors.

§.45. If the use of statistical indexes is of the nature to
lead to elimination or reduction of the level of uncertainty with
regard to the development of a competitive market, the exchange
of this type of information may also be considered an
infringement of the rules of competition. In the analysis of the
possible anticompetitive effects from the exchange of information
in the form of indexes (of prices, volume of production, etc.), the
level of aggregation of information shall be taken into account, as
well as its age and frequency of exchange.

V. CHARACTERISTICS OF THE PROHIBITED
EXCHANGE OF INFORMATION BETWEEN
COMPETITORS

5.1. Market coverage of information exchange

§. 46. Information exchange is more likely to have
restrictive effects on competition if the companies involved in it
have a sufficiently large coverage (market shares) of the relevant
market. Otherwise, a potential pricing above the competitive price
level would naturally lead to a decline in the demand of their
products due to redirecting the clients to the other competitors
who are not involved in the exchange.

§. 47. What constitutes a “sufficiently large” part of the
market covered by the information exchange will depend on the
specific facts of each case. Where, for example, an information
exchange takes place in the context of another horizontal
cooperation agreement and does not go beyond what is necessary
for its implementation, it has been presumed that the information
exchange may give rise to anticompetitive effects, if the
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companies involved have market coverage below the market share
thresholds set out in accordance with the de minimis rule pursuant
to Article 16 (2) (1) of the LPC.

5.2. Frequency of information exchange

§.48. The frequency of information exchange is critical
for its assessment as a form of prohibited conduct of companies.
As a rule, the more frequent the exchange of information between
competitors is, the more favourable conditions there are for
coordinated and aligned market reactions of undertakings. The
frequent exchange of information facilitates the concerted market
conduct of undertakings and reduces, or even eliminates, their
readiness to compete among themselves.

§.49. The influence of information exchange frequency
on competition depends on the characteristics of the market in
which the exchange is carried out. More frequent information
exchanges may be necessary to facilitate a collusive outcome in
the so called dynamic markets, characterized by short-term
contracts which are indicative of frequent price and quantity re-
negotiations, whereas in the so called stable markets with long-
term contacts a less frequent exchange of information between
competitors would normally be sufficient to achieve a collusive
outcome. What is more, in the analysis of whether information
exchange frequency may facilitate the restriction of competition,
the age and aggregation of data should also be taken into
consideration. The frequent exchange of information would lead
to greater anticompetitive effects when the competitors exchange
up-to-date and individualized data and not when they exchange
historic or aggregated data.
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5.3. Public/ non-public exchange of information

§.50. An information exchange is genuinely public if it
makes the exchanged data equally accessible to all competitors in
the relevant market as well as to their clients and customers. In
carrying out their economic activity companies usually disclose
and disseminate among themselves the general public information
about the prices, characteristics, quality and use of the products
and services they offer in the market, and that is considered to be
a public exchange of information. The fact that information is
exchanged in public may decrease, without entirely excluding it,
the likelihood of a collusive outcome in the market to the extent
that non-coordinating companies may be able to constrain
potential restrictive effect on competition.

§.51. If competitors exchange information about their
future conduct with regard to prices, discounts, pricing, capacities,
data about clients and geographic markets, without disclosing it to
all companies in the relevant market and their clients and
customers, there is a secret information exchange which may lead
to the most serious anticompetitive effects on the relevant market.
Unusually cartels are carried out by means of secret information
exchange between competitors.

5.4. Direct and indirect information exchange

§.52. A very important component of the assessment of
the information exchange between competitors is the analysis of
its mechanism — whether it is carried out in terms of direct
exchange between the companies themselves, or in terms of
indirect exchange through the participation of an association of
undertakings or another agent acting on their behalf or in defence
of their economic interests. In practice, in most of the cases
information exchange takes place in the framework of
associations of undertakings as a result of which their activity is
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also subject to analysis with a view to establishing forms of
prohibited conduct under competition law.

§.53. As a rule, the exchange of information between
competitors in the framework of their association or of another
agent acting on their behalf or in defence of their economic
interests, shall not be considered an infringement of competition
law provided that the association or the agent do not function as: (1)
a forum of meetings between the participants in a cartel, (2) an
organization issuing anticompetitive recommendations or forecasts
for the market conduct of its members or (3) a centre for exchange
of information which reduces or eliminates the level of uncertainty
with regard to the functioning of competition in the market.

5.5. Unilateral and bilateral information exchange

§.54. The exchange of information can be either
unilateral or bilateral depending on whether the companies
disclose their commercial information to their competitors
unilaterally or whether they take part in a mechanism for the
reciprocal sharing of such information. A situation in which only
one company discloses sensitive commercial information to its
competitors may also be considered an infringement of
competition law.

§.55. When one undertaking alone reveals to its
competitors strategic commercial information concerning its
future commercial policy, that reduces the strategic uncertainty as
to the future operation of the market for all other competitors and
increases the risk of collusive behaviour. In addition to that, the
mere attendance at a meeting where a company discloses its
business plans to its competitors is likely to be considered an
infringement of competition rules, even in the absence of an
explicit agreement for restricting competition. When a company
receives strategic data from a competitor (be it in a meeting, by
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mail or electronically), it will be presumed to have accepted the
information and adapted its market conduct accordingly. This
presumption can be refuted if the company provides evidence that
it has declared clearly in front of its competitor that it does not
wish to receive data concerning its economic activity and
revealing the direction of its market conduct.

V. MARKET CHARACTERISTICS THAT
CONTRIBUTE TO THE EXCHANGE OF INFORMATION
BETWEEN COMPETITORS

§.56. In the assessment of information exchange, its
actual or potential anticompetitive consequences for the relevant
market shall be considered for each individual case as the results
of the analysis depend on the combination of many factors that are
specific for the individual cases. The assessment shall reflect the
actual or potential impact of information exchange and shall
compare it against the competitive market situation which would
come as a result of the absence of such information exchange.
That’s the reason why the assessment of information exchange
shall take into consideration the characteristics of the relevant
market which could contribute to the exchange of information
between competitors.

6.1. Structure of the relevant market

§.57. There are relevant markets whose structure or
mechanism of functioning may facilitate the exchange of
information between competitors. Such markets are characterized
by a small number of participants who have the opportunity to
monitor their conduct, and respectively their pricing and
commercial policy. This market structure is called an oligopoly
and is characterized by: homogenous products; a constant level of
demand (or with small growth); low price elasticity of demand;
high barriers to market entry; high level of market transparency.
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§.58. In the case of a small number of economic
operators in the oligopoly market, none of the individual
companies possesses the market power which could allow it to
unilaterally control the relevant market or a part of it. One of the
characteristics of the oligopoly structure is that each of the market
operators expects its conduct to trigger responses on the part of its
competitors. For example, the reduction of prices by one company
would quickly attract to it the clients of the other competing
companies and the effect will be so serious that they will have to
respond by reducing their prices. In the conditions of oligopoly
one company cannot unilaterally increase the prices because in the
presence of a homogeneous product and a high level of market
transparency it will lose all its clients. The presence of
interdependence would inevitably lead to a distortion of the model
of effective competition for which the uncertainty with regard to
the market conduct of competitors plays a central role. The small
number of participants in the market gives all of them the
opportunity to have at their disposal sufficient information about
the market strategy of their competitors and be able to change
their own strategy aggordingly which, on its part, would lead to
them adopting similar market conduct without the need for
entering into an explicit agreement for restricting competition.

6.2. Market concentration

§.59. The level of market concentration is a key element
in determining the structure of the relevant market and an
important indication that serves as a prerequisite for the conduct
of companies and the type of competition among them. Market
concentration shows the extent to which the process of
competition is controlled by one or more undertakings. In the
market structures with high concentration, the market is
characterized by a low level of intensity of the competitive
process, and respectively, by a large relative share owned by the
small number of market participants. In such markets each one of
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the participants can easily collect information about the market
conduct of its competitors and can forecast their future strategies.
And vice versa, when there are many participants in the market
who do not have large market shares, the relevant market shows
low concentration and offers conditions for intensive competition.

6.3. Market transparency

§.60. The market structures with a small number of
participants are characterized by a high level of transparency with
regard to prices and the other important aspects of economic
activity (output quantity, dynamics of supply, the structure of
production costs, etc.) of all competitors. The presence of price
transparency in a given market can be determined by the
characteristics of the market and by the market structure itself.
The interdependence between the small number of market
participants, characteristic of the oligopoly market structure and
the availability of a high level of price transparency resulting from
public exchange of information, may lead to the adoption of the
same market policy by the participants in the market. Information
exchange may additionally increase market transparency and thus
limit the uncertainty with regard to the strategic parameters of
competition. In the conditions of market transparency companies
are significantly facilitated by having the opportunity to have
collusive behaviour or to increase the internal stability of the
cartels they take part in.

6.4. Characteristics of the product which forms the
relevant market

§.61. This characteristics of the market shows whether
the companies offer similar (homogeneous) products or whether
there is significant product differentiation among them. If the
market is characterized by product differentiation, the competition
process is based on different marketing approaches and strategies
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directed more to distinguishing the respective individual products
and directing them to a certain segment of consumers, while the
intensity of price competition is not that clearly expressed. If,
however, the products offered by the different suppliers are
homogeneous, do not differ in terms of composition and use, and
are usually manufactured in accordance with the established
standards, competition in the market is carried out mainly in terms
of products’ prices. In view of the characteristics of the products
which form the relevant market, competitors are more likely to
exchange price information in the markets where a homogeneous
product is offered, and non-price information in the markets
formed by a non-homogeneous product.

6.5. Dynamics of supply and demand

§.62. Market dynamics shows whether demand is
relatively constant or whether considerable changes can be
observed, which on their part, may influence the companies’s
conduct with regard to the quantities that are going to offer in
order to meet the changes in demand. In markets characterized by
a relatively stable level of demand, each of the participants can
obtain information concerning the quantities offered by the other
participants as the total volume of the market is a relatively
constant quantity. The collection of market information
concerning the future conduct of competitors is impeded only if
there are considerable or unpredictable changes on the level of
demand. At the same time, in increasing the level of demand the
relevant market may become attractive for investments which
would lead to the entry of new participants attracted by the higher
prices. In those conditions companies have difficulties in keeping
track of or forecasting the conduct of its actual or potential
competitors in the relevant market which provides them with
incentives for establishing information exchange mechanisms
among themselves.
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VIIL. COMPETITIVE ANALYSIS OF
INFORMATION EXCHANGE BETWEEN COMPETITORS

7.1. The main principle of competition

§.63. The main principle of competition is that each
undertaking shall independently determine its economic conduct
in the relevant market. This means that it has to determine
independently both the common policy it is planning to implement
in the market, and the specific conditions under which it is going
to offer products to its clients and customers®. Despite the fact
that undertakings have the opportunity to intelligently adapt to the
current or future conduct of their competitors, the requirement for
independence excludes all direct or indirect contacts between
competitors, the objective or effect of which is to create
conditions for competition which do not correspond to the usual
conditions in the relevant market which are determined by the
nature of the offered products, the size and number of companies
and the volume of the market’®. The main principle of competition
excludes all direct or indirect contacts between competitors whose
objective or effect is to influence the market conduct of an actual
or potential competitor, or to disclose to such a competitor the line
of conduct that the undertakings have independently decided to or
are planning to adhere to, thus facilitating the coordinated conduct
of the competitors in the market.

69 See Decision of the Court of Justice of the EU of 28 May, 1998 under Case C-
7/95 P, John Deere, para 86.

705 Decision of the Court of Justice of the EU of 28 May, 1998 under Case C-
7/95 P, John Deere, para 87.

"1 5% Decision of the Court of Justice of the EU of 14 July 1981 under Case C-

40/73, Suiker Unie, para 174; Decision of the Court of Justice of the EU of 23

November 2006under Case C-238/05, para 52
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7.2. Information exchange as a restriction of
competition by object

§.64. Article 15 (1) of the LPC and Avrticle 101 (1) of the
TFEU contain an imperative norm which prohibits all types of
agreements between undertakings, decisions by associations of
undertakings as well as concerted practices between two or more
undertakings which have as their objective or effect the
prevention, restriction or distortion of competition in the relevant
market. Information exchange can be considered an infringement
of this prohibition if, independently or as part of an agreement,
decision or concerted practice, it has as its objective or effect the
prevention, restriction or distortion of competition in the relevant
market.

§.65. In assessing whether an information exchange
constitutes a restriction of competition by object, particular
attention will be paid to the legal and economic context in which
the information exchange takes place. The basic question will be
whether information exchange, by its very nature, may possibly
lead to eliminating the strategic uncertainty of the companies in
the market with regard to the market conduct of their actual or
potential competitors in such a way as to create conditions for
their coordinated conduct. For example, exchanging information
on companies’ individualised intentions concerning their future
conduct regarding prices or quantities is particularly likely to lead
to a collusive outcome as well as to higher prices of the respective
product. That’s why the exchange of information between
competitors concerning future prices or quantities shall be
considered a restriction of competition by object.

7.3. Information exchange as a restriction of
competition by effect
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§.66. In assessing information exchange as a restriction
of competition by effect, its actual and potential impact on the
competition in the relevant market shall be taken into account.
The notion of effect is of objective nature and reflects the actual or
potential anticompetitive effects of information exchange.
Information exchange restricts competition by effect when it has
exerted or is likely to exert unfavourable impact on one or more of
the significant parameters of competition such as price, quantity,
quality, variety and innovativeness of products. In assessing the
actual and potential anticompetitive effects of information
exchange the current condition of the competitive environment
shall be compared to the market situation that would be in place in
the absence of the respective mechanism for anticompetitive
coordination among undertakings’?.

7.4. Potential precompetitive effects of information
exchange

§.67. The availability of an anticompetitive objective or
effects of information exchange between competitors is an
element of the infringement under Article 101 (1) of the TFEU or
Article 15 (1) of the LPC. But in the cases when information
exchange is not part of a cartel between undertakings, its
competitive assessment shall by all means contain an assessment
of its potential precompetitive effects.

§.68. In the presence of established pocompetitive
effects the information exchange between competitors may be
considered exempt from the prohibition on the strength of the law
when it meets the conditions provided by law. The assessment of
whether and to what extent information exchange satisfies the
conditions for exemption form the prohibition shall be carried out

72 5% Decision of the Court of Justice of the EU under Case C-7/95 P, John
Deere, para 76.
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by the undertakings involved in the exchange. They have to judge
whether a given agreement, decision or concerted practice in
which they participate, and which falls within the scope of the
general prohibition, satisfies the conditions for exemption from
the prohibition. The exemption conditions can be applied both
with regard to certain individual agreements, decisions and
concerted practices which have as their subject the exchange of
information between competitors (individual exemption), but also
with regard to certain categories of agreements for horizontal
cooperation between competitors (block exemption).

7.5. Individual exemption from the prohibition for
information exchange between competitors

§.69. Information exchange between competitors shall be
considered exempt form the prohibition when it satisfies one of
the following requirements for block exemption:

v It contributes to the improvement of the
production or distribution of goods or provision of services, or to
the promotion of technological and/or economic progress

According to this condition, the economic benefits of
information exchange shall be able to compensate for its
anticompetitive effect in the relevant market. Information
exchange may lead to efficiency gains. Information about
competitors’ costs can enable companies to become more efficient
if they benchmark their performance against the best practices in
the industry and design internal incentive schemes accordingly.
What is more, in certain situations information exchange can help
companies allocate production towards high-demand markets or to
keep track of the past behaviour of customers in terms of
accidents or credit default which may limit their risk exposure.

" See Article 17 (1) of the LPC and Article 101 (0) of the TFEU
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v' It ensures a fair share of the resulting benefits to
the consumers

Information exchange can benefit not only the respective
companies that participate in it, but also the consumers of the
respective products who are directly or indirectly involved in the
exchange. Improving efficiency should be transferred to the
consumers to the extent to which it goes beyond the restriction of
competition resulting from information exchange. Exchange of
information that is genuinely public can benefit consumers by
helping them make a more informed choice, reduce their search
costs and thus lead to rationalization of consumers’ behaviour as a
whole.

v' It does not impose on the undertakings concerned
restrictions that are not indispensable to the attainment of these
objectives.

If there is a small number of restrictive methods for
achieving economic benefits, the claimed increase of economic
benefits cannot justify the restrictions of competition stemming
from information exchange. The indispensability condition is met
only when the parties provide evidence that the content,
aggregation, age, confidentiality and frequency of information
exchange, as well as its volume, are such that they can lead to the
lowest possible risk level for restriction of competition without
which the respective economic benefits, that consist of improving
efficiency, cannot be attained.

v It does not afford such undertakings the

possibility of eliminating competition in respect of a substantial
part of the relevant market
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This condition is not met when the undertakings
participating in the information exchange may eliminate
competition for a considerable part of the relevant market.

7.6. Block exemption from the prohibition for
information exchange between competitors

§.70. It has been established in the practice that certain
categories of agreements for horizontal cooperation between
competitors as a whole satisfy the requirements for exemption
from the prohibition. Such agreements, decisions and concerted
practices may be considered exempt from the general prohibition
if they fall within the scope of a CPC decision, respectively an EC
Regulation (see CPC Decision No. 55/20.01.2011). The categories
of agreements which satisfy the conditions for block exemption
from the prohibition shall be considered exempt from it ex lege.
The assessment of whether and to what extent the respective
agreements satisfy the conditions for exemption from the
prohibition shall be carried out by the respective undertakings
involved in them.

§.71. The agreements between undertakings which fall
within the scope of the block exemption in the country are:
specialization ~ agreements;  research  hand  development
agreements;  technology transfer  agreements; insurance
agreements. The exchange of information carried out as part of
any of the above categories of horizontal cooperation agreements
shall be considered exempt from the general prohibition in view
of the conditions and requirements of the quoted CPC Decision
for block exemption.

7.7. Liability for exchange of information between
competitors
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§.72. If, as a result of the assessment of the above
exemption conditions, it is established that the specific
information exchange between competitors shall not be
considered exempt from the prohibition, then it shall be
considered an infringement of Article 101 of the TFEU and/or
Article 15 of the LPC. The undertakings and associations of
undertakings involved in the mechanism of information exchange
shall be liable for the infringement. In all those cases the CPC
shall impose a pecuniary sanction on the undertaking or the
association of undertakings further to the provisions of the LPC,
in an amount not exceeding 10% of the total turnover in the
preceding financial year™.

VIII. CONCLUDING

§. 73. These Guidelines have been adopted by CPC
Decision No. 1778/20.12.2011 and reflect the understanding of
the CPC of the possible approaches to the assessment of
information exchange between competitors, while taking into
account the best practices in this field of the EC and of the
national competition authorities in the other EU member-states.
With a view to improving the effectiveness of the Guidelines, a
Black list of practical examples of prohibited information
exchange between competitors has been attached to them. The
examples have been taken from the practice in applying the rules
of competition on the part of the EC, the CPC and some other
national competition authorities in the EU member-states. The
Guidelines and the List attached to them are subject to further
amendments with a view to arriving at an adequate reflection of
CPC practice in implementing Article 15 of the LPC and Article
101 of the TFEU in the country.

" See Article 100 (1) of the LPC
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ANNEX TO GUIDELINES
ON INFORMATION EXCHANGE BETWEEN

COMPETITORS

A LIST OF
PRACTICAL EXAMPLES OF PROHIBITED
INFORMATION EXCHANGE BETWEEN
COMPETITORS"”

Example 1. Exchange of strategic information in an
oligopoly market’®

After September 11 there has been a drastic decrease in
the demand for luxury hotels, as well as in the revenues from
these services. In response to the described situation, the managers
of the top six luxury hotels in Paris had a number of conversations
and decided to adopt a common action plan. They started
exchanging information on a regular basis by means of carrying
out meetings, exchanging emails and letters concerting their
economic activity, the countries of origin of their clients, their
marketing plans. The information about their activity coversed the
following: data on the average room price per day, week, month
and year; average revenue per room; room occupancy rate;
forecasts for the next year. The hotel managers also exchanged
information about their marketing plansm including data on the
area of rooms and conference rooms, the prices of the different
apartments, breakfasts and menus, the number of personnel as
well as data on the percentage of the turnover that was going to be
used for hotel marketing.

™ The examples are taken from the practice of applying the competition rules

by the EC as well as by the national competition authorities of the EU member-

states

" Decision of the French Competition Council No. 05-D-64 of 25 November,
2005
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Provided that the market is an oligopoly market, the
exchange of sensitive commercial information artificially
increases market transparency and creates conditions for collusive
behaviour on the part of the participants in the market.

Example 2. Exchange of information by means of an
association of undertakings in a high concentration market’’

The major producers and importers of tractors
exchanged information that revealed the retail sales and market
shares of each one of them. The information was exchanged by
means of an association of importers of agricultural equipment.
Each member received aggregated data about the sales as well as
data about the sales of certain products, the territory of
doctribution and the time period covered. For certain geographic
regions the aggregated data contained information for 10 or less
tractors that were sold, which allowed for the exact quantities sold
by the individual competitors to be identified. In addition to the
aggregated data, each member received information about the
retail sales and the market share of each of the undertakings
involved in the information exchange, along with details about the
make, product group, geographic region. The data were provided
on an annual, quarterly, monthly and even daily basis. This
allowed each undertaking involved in the exchange to keep track
of the sales and market entry of its competitors, even in the
smallest geographic regions. Moreover, on the basis of the
information received from the registration forms used in the
import of new tractors, the producers had the opportunity to
identify the source of a parallel import of tractors.

The improved transparency in a market with high
concentration is likely to lead to elimination of competition. The
information exchange considerably increases the number of
barriers to entry in the market as it allows the old participants to

" EC Decision of 17 February 1992 on cases 31.370 and 31.446 UK
Agricultural Tractor Registration Exchange
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immediately notice any new entrant and to react accordingly in
order to protect their market positions.

Example 3. Exchange of strategic information by
means of an association of undertakings’®

The main suppliers of products in the perfume and
cosmetics industry met to exchange detailed data on sales,
advertisement costs, returned products, planned launch of new
products, price increase, conduct to perfumeries and other aspects
of their marketing strategies.

The collected information shall be considered sensitive
commercial information concerting individual companies. The
exchange of such information is likely to lead to restriction of
competition.

Example 4. Public indirect exchange of information™

An association of companies for goods transportation
designed and published a programme for calculating land
transport costs and recommended profit levels of 10% and 15%.
Moreover, it published a forecast for the costs of land transport as
well as a programme for electronic calculation of those costs in
view of the increased price of oil. The association issued a
recommendation for its members to transfer the costs related to oil
to their customers by means of including the so called “Oil
Clause” in their contracts.

The information exchange on the part of the association
is aimed at restricting competition by coordinating the conduct of
its members which, on its part, leads to unifying their prices.

Example 5. Exchange of information on future
conduct through an association®

"8 Decision of the German Competition Authority of July 2008
™ Decision of the Danish Competition Authority of 17 December, 2008
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A trade association sent a newsletter to their members
prompting them to increase the prices for tourist transportation by
4% as of a certain date. The increase was related to an increase in
fuel prices. The association also disseminated a schematic
information note on the calculation of the additional fee as well as
a standard letter by which it informed its members of the
additional fee.

Example 6. Public exchange of information through
several associations of undertakings®

Several associations of undertakings for food products
disseminated a series of press releases with the ostensible aim to
inform the public about an increase in the costs for the production
of certain goods. All press releases contained quantitative values
of the price increase. The associations had common management
and carried out communication among themselves with the view
of building a strategy for information exchange, including the
drafting and dissemination of press releases.

Example 7. Exchange of aggregated strategic
information through an association

The association of the producers of Christmas trees
informed its members about price statistics, market conditions and
models for calculating prices. This information was exchanged by
means of newsletters and meetings within the association. The
association also provided advice to its members as to how to use
the exchanged information and recommended the use of minimal
prices with a view to restricting price competition in the market.

8 Decision of the Danish Competition Authority of 1 April 2009

8 Decision of the Spanish Competition authority of 140ctober 2009 under case

§/0053/08, FIAB Y ASOCIADOS Y CEOPAN

8 Decision of the Danish Competition Authority of 24 September, 2009 under
case Ne S-1011-09
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Example 8. Public exchange of statistical indexes
through an association®

An association of undertakings in the field of the textile
industry published an index of costs which could be used by its
members, as well as by other companies in the market of textile
services. In addition to that, the association established a special
committee on the costs index within which the members of the
association discussed the weight of the different types of costs.
The index was issued twice a year and showed the increase of the
main costs (in percentage) in the textile industry, as well as the
increase of general costs. This information exchange is likely to
lead to coordination of the price policy of the undertakings in the
textile industry.

Example 9. Exchange of strategic information in a
high concentration market®

Three undertakings, which controlled almost 80% of the
market of purchasing of timber, exchanged information about
current purchasing prices and purchased quantities for the last four
weeks. They reached an agreement not to purchase timber at a
price which was above the average. The final objective of this
cooperation was to restrict the competition among the participants
in the agreement and to achieve joint control over the price of
timber.

Example 10. Regular exchange of strategic
information through an association®

Thirteen undertakings, producers of sunflower oil,
carried out a number of meetings in the form of meetings of the
association in which they took part. They discussed issues related

& Decision of the Danish Competition Authority of 25 November 2009
8 Decision oof the Finnish Market Court of 3 December 2009
8 CPC Decision No. 1150/27.12.2007
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to sunflower yield as well as to the specific prices and trade
conditions that they should apply as members of the association.
That’s how they exchanged sensitive commercial information and
reached an agreement to fix the purchase price of sunflower seed.
Moreover, the association started a correspondence with its
members by means of which it carried out the exchange of
sensitive commercial information and provided specific
recommendations related to the future market, including pricing,
conduct of its members.

This is a way in which the exchange of sensitive
commercial information leads to reducing the uncertainty with
regard to the other competitors in the market, thus eliminating
competitive pressure and distorting market competition.

Example 11. Indirect bilateral exchange of
aggregated information®

Fourteen insurance companies and the associations they
were all members of reached an agreement with regard to fixing a
uniform minimum premium for the Civil Liability Insurance and
setting maximum levels of the commissions paid to insurance
brokers. The agreement envisaged the calculation of a uniform
minimum premium on the basis of joint statistical data. The
commitments taken under the agreement, related to the joint
exchange of actuarial calculations of the average values of
covering the insurance risk, or to the joint investigation of the
frequency of complaints under a given insurance, went beyond the
scope of the required horizontal cooperation among the companies
as the statistical data should not be used for coordinating and/or
concerting the market conduct of insurers, still less should it be
used for reaching agreements about their price policy in the
relevant market.

8 CPC Decision No 576/15.07.2008
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Example 12. Exchange of aggregated information
through an association and public exchange of individualized
information®’

The union of poultry breeders, as a branch organization,
organized meetings among it members, producers of eggs and
chicken, with the aim of coordinating and concerting their market
conduct. At those meetings the producers of chicken regularly
exchanged sensitive commercial information with a view to
maintaining minimum price levels. Such information exchange
led to coordinated actions as well as to restriction of competition.
The coordination process was also facilitated by the dissemination
of individualized price information by the biggest producers of
chicken via the mass media.

Example 13. Secret indirect exchange of aggregated
information®®

Two branch organizations in the bread sector designed
and applied a mechanism for cooperation among its members, as
well as for concerting and coordinating significant aspects of the
market and the price conduct of bread producers.

The associations collected sensitive commercial
information from their members, which was at a later stage
disseminated among all involved companies. Information notes
were prepared on a regular basis on the prices of bread and flour
for certain periods and regions, and the collected data was
disseminated along with instructions for a planned increase of
bread prices. A number of meetings were carried out with the
clear objective of achieving an anticompetitive agreement among
the members of the associations on offered prices, thus protecting
their interests against the competitors who offered lower prices. In

87 CPC Decision No. 601/17.07.2008
8 CPC Decision No. 622/22.07.2008
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this way, the associations created actual conditions for collusive
behaviour of the participants in the relevant market.

Example 14. Indirect exchange of individualized
information®

An association of companies in the dairy industry
collected and disseminated among its members data on the
activity of each one of them by means of completing observation
forms, collecting data on dairying per day and collecting detailed
information of the economic activity of the companies in the
sector.

Example 15. Indirect exchange of price information®

The chamber of builders collected price information
from its members by means of a questionnaire. The builders who
completed the questionnaire provided up-to-date information on
the prices of construction and installation activities for the
respective type of construction work they carried out. The
collected data was specific and new as of the moment of its
sending. That was due to the fact that, on the one hand, the
questionnaires themselves were divided by types of construction
work — high, road, hydro technical. On the other hand, each type
of construction work was presented as a combination of the
activities common to it and those which were of individual
importance. At a later stage the information was processed by the
Chamber which published on its website tentative prices in the
field of high, road and hydro technical construction. By means of
its conduct, the Chamber created conditions for eliminating the
competitive pressure and for imposing concerted price behaviour.

8 CPC Decision No. 650/24.07.2008
% CPC Decision No. 496/04.05.2010
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